
NORTHERN MARIANAS HOUSING CORPORATION 

Application for Program Year 2021 
Community Development Block Grant Program 

 

Application Overview 
 

Instructions: 
 

Proposed project must principally benefit low to moderate income persons. 
Proposed project must be ADA compliant and must be Ready to Go/Ready for Bid. 

 
1. Executive Summary: A summary of the proposed project. 
2. Needs Assessment: A description of the need to be addressed and the population to be assisted. 
3. Performance Measurement: goals and objective of the project, inputs (resources dedicated to the 

project) and outputs (the direct product of the project activities). 
4. DUNS Number: The organization or agency must provide their DUNS number in applying for CDBG 

funding. 
5. Funding: Identify resources, other than CDBG, available for the proposed project. 
6. Organizational Capacity: Describe the organization’s abilities, qualifications, experience, training and 

familiarity with the problems and needs to be addressed by the project. 
7. Organization’s Financial Information/Statements: Organization/Agency must provide proof of 

financial information or financial statement that their organization or agency is capable of maintaining and 
operating the facility. 

8. Maintenance Plan: describe how the facility will be maintained after project has been completed and 
transferred. 

9. Land Designation: a legally executed document designating a parcel or parcels of land for the proposed 
project. 

10. Environmental Site Assessment: All projects/plans are subject to HUD Environmental 
review per 24 CFR 58. 

11. A&E Design (For Construction and Rehabilitation projects): an A&E design showing the basic site 
layout, location, structures, sidewalks, fencing, lighting, parking, etc., of the proposed project prepared by 
the Department of Public Works or a Certified private engineering firm. 

12. Budget: a preliminary cost estimate indicating the cost of materials, labor, etc., prepared by certified 
private engineering/architectural firm. 

13. Maps & Plans: Property Survey Plat, Property Survey Map, Site Plot Plan for the Project, Topographic 
Survey (indicating historic monuments, etc.) showing the location, elevations, contours, drainages, etc. of 
the proposed project prepared by a licensed private surveyor or engineering firm. 

14. Timeline: How long the project or estimated time to complete. 
15. Government Support: a letter of support from the CNMI Government in support of the proposed 

project. 
16. Community Support: a letter of support from the community in support of the proposed project. 

 
 

Jesse S. Palacios, Corporate Director 

Application is due on: April 30, 2021 



Northern Marianas Housing Corporation 
Application for Program Year 2021 

Community Development Block Grant (CDBG) 
 
 

Community Development Block Grant (CDBG) 
Program Regulations 

 
A. Proposers must ensure that their projects meet the mandatory CDBG requirements. 

 
The following are the CDBG requirements: 

 
i. Project must be an eligible activity as per 24 CFR 570.201 
ii. Project must ensure that it meets the CDBG National Objective 
iii. Project meets the priorities and objectives set forth in the CNMI’s 

consolidated plan 
iv. Projects must undergo Environmental Review Process and must pass all 

Environmental requirements. 
v. Proposers must have the administrative and financial capacity to carry 

out the proposed activity. 
 

B. Submitted projects with incomplete attachments, do not meet CDBG program 
regulations, projects do not pass the environmental review process, and are not ready- 
to-go projects will not be entertained. 

 
C. NMHC has attached the following for the proposer to review and ensure that their 
proposal meets the CDBG mandatory requirements. 

 
-24 CFR 570.200: General Policies 
-24 CFR 570.201: Eligible Activities 
-24 CFR 570.207: Ineligible Activities 
-24 CFR 570.208: CDBG National Objective 
-CNMI Consolidated Plan 

 
***notes: you may view the Consolidated Plan at www.nmhcgov.net reports section 
click on the sub-section titled “Planning Division”. If you may have any questions 
please feel free to contact our office at 234-7689/9447 or email jjmuna@nmhc.gov.mp 

http://www.nmhcgov.net/
mailto:jjmuna@nmhc.gov.mp


Northern Marianas Housing Corporation 
 
 

For the following items listed below please attached documentation to the application: 
 

Please be advised that submitted projects with incomplete attachments, do not meet CDBG 
program regulations, and are not a ready-to-go projects will not be entertained. 

 
Checklist: 

 

 Executive Summary 
 Needs Assessment 
 Performance Measurement 
 Organizations Financial Information/Statements 
 Organizations DUNS # 
 Organization Capacity 
 Maintenance Plan 
 Land Designation 
 Environmental Assessments 
 A&E Design & Specifications/Scope of Work 

(for construction and rehabilitation projects) 
 Budget 
 Other Funding Source other than CDBG Funding 
 Maps & Plans (ex. property map, survey map) 
 Government Support (if any) 
 Community Support (if any) 

 
Additional Documentations for Non-Profit or Community Based Organizations: 

 
 501(c)3 Designation 
 By-laws of the organization 
 Financial Statements (if any) 
 Listing of Officers and Members 



Northern Marianas Housing Corporation 
Funding Application for Program Year 2021 

Community Development Block Grant (CDBG) 
 
 
 
 
 

 
 

 
 

  

  
 

 
 

 
 

 
 

Organization’s DUNS #: 

Contact Person (s): Email: 

Address: Contact No.: 

Project Title: 

Type of Organization: 
 

Government Organization: 
Agency/Department Name:    

 
Non-Profit 

Organization Name:    

Project Cost: 

Project Type: 
 

Public Facility 
Type of Public Facility:    

 
Public Service 

Type of Public Service:    

Date: 

Proposer/Organization Name: 

Other Funding Sources, other than CDBG and Amount: 



Northern Marianas Housing Corporation 
Funding Application for Program Year 2021 

Community Development Block Grant (CDBG) 
 
 

List Organization’s Officers and Authorized Representative: 

Is there a legally executed document designating a parcel or parcels of land for the 
proposed project? 

 
Yes (pls. attached land designation document) 

 
No (it is required that you submit the required documents before the public hearing) 

Is the proposed project site been environmentally assessed: 
(phase I environmental assessment) 
Note: NMHC may assist in the phase I environmental assessment. Advance notice is needed to assist with your 
project.) 
 

Yes (please provide Original Copy of Phase I Environmental Assessment) 

No 

In the event that the proposed project is approved who will be the Authorized Entity to 
acknowledge and take full responsibility of the project? 
(e.g. maintenance and upkeep of the project) 



Northern Marianas Housing Corporation 
Funding Application for Program Year 2021 

Community Development Block Grant (CDBG) 
 
 
 

 

 
Prepared by:     

Print Name/Title 
 
Signature:    

 
Authorized by:    

Print Name/Title 
 
Signature:    
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Ofc. of Asst. Secy., Comm. Planning, Develop., HUD § 570.200 

Subpart C—Eligible Activities 

SOURCE: 53 FR 34439, Sept. 6, 1988, unless 
otherwise noted. 

§ 570.200 General policies. 
(a) Determination of eligibility. An ac- 

tivity may be assisted in whole or  in  part 
with CDBG funds only if all of the 
following requirements are met: 

(1) Compliance with section 105 of the Act. 
Each activity must meet the eligi- bility  
requirements  of  section  105  of   the Act as 
further defined in this  sub-  part. 

(2) Compliance with national objectives. 
Grant recipients under the Entitlement 
and HUD-administered Small Cities 
programs and recipients of insular area 
funds under section 106 of the Act must 
certify that their projected use of funds 
has been developed so as to give max- 
imum feasible priority to activities which 
will carry out one of the  na- tional 
objectives of benefit to low- and 
moderate-income families or aid in the 
prevention or elimination of slums or 
blight. The projected use of funds may 
also include activities that the  recipi-  ent 
certifies are designed to meet other 
community development needs  having  a 
particular urgency because existing 
conditions pose a serious and imme- 
diate threat to the health or welfare of the 
community where other financial 
resources are not available  to  meet  such 
needs. Consistent with the fore- going, 
each recipient under the Entitle- ment or 
HUD-administered Small  Cit- ies 
programs, and each recipient of in- sular 
area funds under section 106 of  the Act 
must ensure and maintain evi- dence that 
each of its activities  as-  sisted with CDBG 
funds meets one  of  the three national 
objectives as con- tained in its 
certification. Criteria for determining 
whether an activity ad- dresses one or 
more of these objectives are found in § 
570.208. 

(3) Compliance with the primary objec- 
tive. The  primary  objective   of   the   Act is 
described in section 101(c) of the Act. 
Consistent with this objective, entitle- ment    
recipients,     non-entitlement  CDBG 
grantees in Hawaii,  and  recipi-  ents of 
insular area funds under section 106 of the 
Act must ensure that, over a period of time 
specified in their certifi- cation not to 
exceed three years, not 

 
less than 70 percent of the aggregate of 
CDBG fund expenditures shall be for 
activities    meeting    the    criteria  under 
§ 570.208(a) or under § 570.208(d)(5) or (6) 
for benefiting low-  and  moderate-in- come  
persons.  For  grants  under   section 
107 of the Act, insular area recipients 
must meet this requirement for each 
separate grant. See § 570.420(d)(3) for ad- 
ditional discussion of the primary ob- 
jective requirement for insular areas 
funded under section 106 of the  Act. The 
requirements for the HUD-admin- istered 
Small Cities program in  New York are at 
§ 570.420(d)(2). In deter- mining the 
percentage of funds ex- pended for such 
activities: 

(i) Cost of administration and plan-  ning 
eligible under § 570.205 and § 570.206 will 
be assumed to benefit low and moderate 
income persons in the same proportion  as  
the  remainder  of  the CDBG funds and, 
accordingly shall be excluded from the 
calculation; 

(ii) Funds deducted by HUD for re- 
payment of urban renewal temporary 
loans pursuant to § 570.802(b) shall be 
excluded; 

(iii) Funds expended for the repay- 
ment of loans guaranteed under the 
provisions of subpart M shall also be 
excluded; 

(iv) Funds expended for the acquisi- 
tion, new construction or  rehabilita- tion 
of property for housing that quali- fies 
under § 570.208(a)(3) shall be count- ed 
for this purpose but shall be limited to an 
amount determined by multi- plying the 
total cost (including CDBG and non-CDBG 
costs) of the  acquisi- tion, construction 
or rehabilitation by the percent of units in 
such housing to  be occupied by low and 
moderate in- come persons. 

(v) Funds expended for any other ac- 
tivities qualifying under § 570.208(a) 
shall be counted for this purpose in  their 
entirety. 

(4) Compliance with environmental re- 
view procedures. The environmental re- 
view procedures  set  forth  at  24  CFR  part 
58 must be completed for each ac- tivity (or 
project as defined in 24  CFR  part 58), as 
applicable. 

(5) Cost principles. Costs incurred, 
whether charged on a direct or an indi- 
rect basis, must be in conformance 
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with OMB Circulars A–87, ‘‘Cost Prin- 
ciples for State, Local and Indian Trib- al 
Governments’’; A–122, ‘‘Cost Prin- 
ciples for Non-profit Organizations’’; or 
A–21, ‘‘Cost Principles for Educational 
Institutions,’’ as applicable. 1 All items of 
cost listed in Attachment B of these 
Circulars that require prior Federal 
agency approval are allowable without 
prior approval of HUD to the extent they 
comply with the general policies and 
principles stated in Attachment A of 
such circulars and are otherwise eli- 
gible under this subpart C, except for the 
following: 

(i) Depreciation methods for fixed as- 
sets shall not be changed without HUD’s 
specific approval or, if charged through 
a cost allocation plan, the Federal 
cognizant agency. 

(ii) Fines and penalties (including pu- 
nitive damages) are unallowable  costs  to 
the CDBG program. 

(iii) Pre-award costs are limited to 
those authorized under paragraph (h) of 
this section. 

(b) Special  policies  governing facilities. 
The following special policies apply  to: 

(1) Facilities containing both eligible 
and ineligible uses. A public facility oth- 
erwise eligible for assistance under the 
CDBG program may be provided with 
CDBG funds even if it is part of a mul- 
tiple use building containing ineligible 
uses, if: 

(i) The facility which is otherwise el- 
igible and proposed for assistance will 
occupy a designated and discrete area 
within the larger facility; and 

(ii) The recipient can determine the 
costs attributable to the facility pro- 
posed for assistance as separate and 
distinct from the overall costs of the 
multiple-use building and/or facility. 
Allowable costs are limited to those at- 
tributable to the eligible portion of the 
building or facility. 

(2) Fees for use of facilities. Reasonable 
fees may be charged for the use of the 
facilities  assisted  with  CDBG   funds, but 
charges such as excessive member- ship 
fees, which will have the effect of 
precluding   low   and   moderate  income 

 
1 These circulars are available from the 

American  Communities  Center   by   calling the 
following toll-free numbers: (800) 998–9999 
or (800) 483–2209 (TDD). 

 
24 CFR Ch. V (4–1–12 Edition) 

persons from using the facilities, are 
not permitted. 

(c) Special assessments under the CDBG 
program. The following  policies  relate  to 
special assessments under the CDBG 
program: 

(1) Definition of special assessment. The 
term ‘‘special assessment’’ means the 
recovery of the capital costs of a public 
improvement, such as streets, water or 
sewer lines, curbs, and gutters, through 
a fee or charge levied or filed as a lien 
against a parcel of real estate as a di- 
rect result of benefit derived from the 
installation of a public improvement,  or 
a one-time charge made as a condi- tion 
of access to a public improvement. This 
term does not relate to taxes, or the 
establishment of the value of real estate 
for the purpose of levying real estate, 
property, or ad valorem taxes, and does 
not include periodic charges based on 
the use of a public improve- ment, such 
as water or sewer user charges, even if 
such charges include the recovery of all 
or some portion of the capital costs of 
the public improve- ment. 

(2) Special assessments to recover cap- 
ital costs. Where CDBG  funds  are  used to 
pay all or part of the cost of a public 
improvement, special assessments may 
be imposed as follows: 

(i) Special assessments to recover the 
CDBG funds may be made only against 
properties owned and occupied by per- 
sons not of low and moderate income. 
Such assessments constitute program 
income. 

(ii) Special assessments to recover 
the non-CDBG portion may be made 
provided that CDBG funds are used to 
pay the special assessment in behalf of 
all properties owned and occupied by 
low and moderate income persons; ex- 
cept that CDBG funds need not be used 
to pay the special assessments in be- 
half of properties owned and occupied 
by moderate income persons if the 
grant recipient certifies that it  does  not 
have sufficient CDBG funds to pay the 
assessments in behalf of all of the low 
and moderate income owner-occu- 
pant persons. Funds collected through 
such special assessments are not pro- 
gram income. 

(3) Public improvements not initially as- 
sisted with CDBG funds. The payment of 
special assessments with CDBG funds 
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constitutes CDBG assistance to the 
public improvement. Therefore, CDBG 
funds may be used to pay special as- 
sessments provided: 

(i) The installation of the public im- 
provements was carried out in compli- 
ance with requirements applicable to 
activities assisted under this part in- 
cluding environmental, citizen partici- 
pation and Davis-Bacon requirements; 

(ii) The installation of the public im- 
provement meets a criterion for na- tional 
objectives in § 570.208(a)(1),  (b), or (c); 
and 

(iii) The requirements of 
§ 570.200(c)(2)(ii) are met. 

(d) Consultant activities. Consulting 
services are eligible for  assistance  under 
this part for professional assist- ance in 
program planning, development of 
community development objectives, and 
other general professional guid- ance 
relating to  program  execution.  The use 
of consultants is governed  by the 
following: 

(1) Employer-employee type of relation- 
ship. No person providing consultant 
services in an employer-employee type of 
relationship shall  receive  more  than a 
reasonable rate of compensation for 
personal services paid  with  CDBG  funds. 
In no event, however, shall such 
compensation exceed the equivalent of 
the daily rate paid for Level IV of the 
Executive  Schedule.  Such  services   shall 
be evidenced by written agree- ments 
between the parties which detail the 
responsibilities, standards, and 
compensation. 

(2) Independent contractor relationship. 
Consultant services provided under an 
independent  contractor  relationship  are 
governed by the procurement re- 
quirements in 24 CFR 85.36, and are not 
subject to the compensation  limitation of  
Level  IV  of  the  Executive  Schedule. 

(e) Recipient determinations required as 
a condition of eligibility. In several in- 
stances under this subpart, the eligi- 
bility of an activity depends on a spe- 
cial local determination. Recipients 
shall maintain documentation of all 
such determinations. A written deter- 
mination is required for any activity 
carried   out   under   the   authority   of 
§§ 570.201(f),         570.201(i)(2),       570.201(p), 
570.201(q),  570.202(b)(3),  570.206(f), 570.209, 
570.210, and 570.309. 

 
(f) Means of carrying out eligible activi- 

ties. (1) Activities eligible under this 
subpart, other than those authorized 
under § 570.204(a), may be undertaken, 
subject to local law: 

(i) By the recipient through: 
(A) Its employees, or 
(B) Procurement contracts  governed by 

the requirements of 24 CFR 85.36; or 
(ii) Through loans or grants under 

agreements with subrecipients, as de- fined 
at § 570.500(c); or 

(iii) By one or more public agencies, 
including existing local public agen- 
cies, that are designated by the chief 
executive officer of the recipient. 

(2) Activities made eligible under 
§ 570.204(a) may only be undertaken by 
entities specified in that section. 

(g) Limitation on planning and admin- 
istrative costs. No more  than  20  percent of 
the sum of any grant, plus program income, 
shall be expended for planning and 
program administrative costs, as defined in 
§§ 570.205 and 507.206, respec- tively.    
Recipients    of    entitlement grants  under  
subpart  D  of  this  part  shall conform with 
this requirement by limiting the amount of 
CDBG funds ob- ligated  for  planning  plus  
administra- tion during each program year 
to an amount no greater than  20  percent  
of the sum of  its  entitlement  grant  made  
for that program year (if any) plus the 
program income received by the recipi- ent 
and its  subrecipients  (if  any)  dur-  ing that 
program year. 

(h) Reimbursement for pre-award costs. 
The effective date of the grant agree- 
ment is the program year start date or the 
date that the consolidated plan is 
received by HUD, whichever  is  later.  For 
a Section 108 loan guarantee, the 
effective date of the grant agreement is 
the date of HUD execution of the grant 
agreement amendment for the par- 
ticular loan guarantee commitment. 

(1) Prior to the effective date of the 
grant agreement, a recipient may incur 
costs or may authorize a subrecipient to 
incur costs, and then after the effec- tive 
date of the grant agreement  pay for 
those costs using its CDBG funds, 
provided that: 

(i) The activity for which the costs are 
being incurred is included, prior to the 
costs being incurred, in a consoli- dated 
plan action plan, an amended 
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consolidated plan action plan, or an ap- 
plication under subpart M of this part, 
except that a new entitlement grantee 
preparing to receive its first allocation 
of CDBG funds may incur costs nec- 
essary to develop its consolidated plan 
and undertake other administrative ac- 
tions necessary to receive its first grant, 
prior to the costs being included in its 
consolidated plan; 

(ii) Citizens are advised of the extent 
to which these pre-award costs will af- 
fect future grants; 

(iii) The costs and activities funded are 
in compliance with the require- ments of 
this part and with the Envi- ronmental 
Review Procedures stated in 24 CFR part 
58; 

(iv) The activity for which payment is 
being made complies with the statu- 
tory and regulatory provisions in effect 
at the time the costs are paid for with 
CDBG funds; 

(v) CDBG payment will be made dur- 
ing a time no longer than the next two 
program years following the effective 
date of the grant agreement or amend- 
ment in which the activity is first in- 
cluded; and 

(vi) The total amount of pre-award 
costs to be  paid  during  any  program  year 
pursuant to this provision  is  no more than 
the greater of 25 percent  of  the amount of 
the grant made for that year or $300,000. 

(2) Upon the written request of the 
recipient, HUD may authorize payment of 
pre-award costs for activities that do not 
meet the criteria at paragraph (h)(1)(v) 
or (h)(1)(vi) of this section, if HUD 
determines, in writing,  that  there is good 
cause for granting an exception upon 
consideration of the following factors, as 
applicable: 

(i) Whether granting the authority 
would result in a significant contribu- 
tion to the goals and purposes of the 
CDBG program; 

(ii) Whether failure to grant the au- 
thority would result in undue hardship 
to the recipient or beneficiaries of the 
activity; 

(iii) Whether granting the authority 
would not result in a violation of a 
statutory provision or any other regu- 
latory provision; 

(iv) Whether circumstances are clear- 
ly beyond the recipient’s control; or 

 
24 CFR Ch. V (4–1–12 Edition) 

(v) Any other relevant consider- 
ations. 

(i) Urban Development Action Grant. 
Grant assistance may be provided with 
Urban  Development  Action  Grant funds, 
subject to the provisions of sub- part G, 
for: 

(1) Activities eligible for assistance 
under this subpart; and 

(2) Notwithstanding the provisions of 
§ 570.207, such other activities as the 
Secretary may determine to be con- 
sistent with the purposes of the Urban 
Development Action Grant program. 

(j) Faith-based activities. (1) Organiza- 
tions that are religious or faith-based 
are eligible, on the same basis as any 
other organization, to participate in the 
CDBG program. Neither the Fed- eral 
government nor a State or local 
government receiving funds under 
CDBG programs shall discriminate 
against an organization on the basis of 
the organization’s religious character 
or affiliation. 

(2) Organizations that are directly 
funded under the CDBG program may 
not engage in inherently religious ac- 
tivities, such as worship, religious in- 
struction, or proselytization, as part of 
the programs or services funded under 
this part. If an organization conducts 
such activities, the activities must be 
offered separately, in time or location, 
from the programs or services funded 
under this part, and participation must 
be voluntary for the beneficiaries of the 
HUD-funded programs or services. 

(3) A religious organization that par- 
ticipates in the CDBG program will re- 
tain its independence from Federal, 
State, and local governments, and may 
continue to carry out its mission, in- 
cluding the definition, practice, and ex- 
pression of its religious beliefs, pro- 
vided that it does not use direct CDBG 
funds to support any inherently reli- 
gious activities, such as worship, reli- 
gious instruction, or proselytization. 
Among other things, faith-based orga- 
nizations may use space in their facili- 
ties to provide CDBG-funded services, 
without removing religious art, icons, 
scriptures, or other religious symbols. 
In addition, a CDBG-funded religious 
organization retains its authority over 
its internal governance, and it may re- 
tain religious terms in its organiza- 
tion’s name, select its board members 



(6) If a State or local government vol- 
untarily contributes its own funds to 
supplement federally funded activities, 
the State or local government has the 
option to segregate the Federal funds or 
commingle them. However, if the funds 
are commingled, this section ap- plies to 
all of the commingled funds. 

[53 FR 34439, Sept. 6, 1988, as amended at 54 
FR  47031,  Nov.  8,  1989;  57  FR  27119,  June  17, 
1992; 60 FR 1943, Jan. 5, 1995; 60 FR 17445, Apr. 
6,  1995;  60  FR 56910,  Nov. 9,  1995;  61 FR 11476, 
Mar. 20, 1996; 61 FR 18674, Apr. 29, 1996; 65 FR 
70215, Nov. 21, 2000; 68 FR 56404, Sept. 30, 2003; 
69  FR  32778,  June  10,  2004;  70  FR  76369,   Dec. 
23, 2005; 72 FR 46370, Aug. 17, 2007] 

sign features, and similar treatments 
intended to enhance the aesthetic qual- 
ity of facilities and improvements re- 
ceiving CDBG assistance, such as deco- 
rative pavements, railings, sculptures, 
pools of water and fountains, and other 
works of art. Facilities designed for use in 
providing shelter for persons having 
special needs are considered public fa- 
cilities and not subject to the prohibi- tion 
of new housing construction de- scribed 
in § 570.207(b)(3). Such facilities include 
shelters for the homeless; con- valescent 
homes; hospitals, nursing homes; 
battered spouse shelters; half- way 
houses for run-away children, drug 
offenders or parolees; group homes for 
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on a religious basis, and include reli- 
gious references in its organization’s 
mission statements and other gov- 
erning documents. 

(4) An organization that participates 
in the CDBG program shall not, in pro- 
viding program assistance, discrimi- 
nate against a program beneficiary or 
prospective program beneficiary on the 
basis of religion or religious belief. 

(5) CDBG funds may not be used for the 
acquisition, construction, or reha- 
bilitation of structures to  the  extent that 
those structures are used for in- herently 
religious  activities.  CDBG  funds may be 
used for the acquisition, construction, or 
rehabilitation of structures  only  to  the  
extent  that those structures are used for 
con- ducting eligible activities under this  
part. Where a structure is used for both 
eligible and inherently religious activi- 
ties, CDBG funds may not exceed  the  cost 
of those portions of the acquisi- tion, 
construction,  or  rehabilitation  that are 
attributable to eligible activi- ties in 
accordance with the cost ac- counting 
requirements applicable to CDBG funds in 
this part. Sanctuaries, chapels, or other 
rooms that a CDBG- funded religious 
congregation uses  as  its principal place 
of worship, however, are ineligible for 
CDBG-funded im- provements. 
Disposition of real prop- erty after the 
term of the grant, or any change in use of 
the property  during  the term of the 
grant, is subject to gov- ernment-wide 
regulations governing real property 
disposition (see 24 CFR parts 84 and 85). 

 
§ 570.201 Basic eligible activities. 

CDBG funds may be used for the fol- 
lowing activities: 

(a) Acquisition. Acquisition in  whole or 
in part by the recipient, or other public or 
private nonprofit entity, by purchase, 
long-term lease, donation, or otherwise, 
of real property (including  air rights, 
water rights, rights-of-way, easements, 
and other interests therein) for any public 
purpose, subject to the limitations of § 
570.207. 

(b) Disposition. Disposition, through 
sale, lease,  donation,  or  otherwise,  of  any 
real property acquired with CDBG funds or 
its retention for public  pur- poses, 
including reasonable costs of temporarily 
managing such property or property 
acquired under urban renewal, provided 
that the proceeds  from  any  such 
disposition shall be program in-  come 
subject to the requirements set  forth in § 
570.504. 

(c) Public facilities and improvements. 
Acquisition, construction, reconstruc- 
tion, rehabilitation or installation of 
public facilities and improvements, ex- 
cept as provided in § 570.207(a), carried 
out by the recipient or other public or 
private nonprofit entities. (However, 
activities under this paragraph may be 
directed to the removal of material and 
architectural barriers that restrict the 
mobility and accessibility of elderly or 
severely disabled persons to public fa- 
cilities and improvements, including 
those provided for in § 570.207(a)(1).) In 
undertaking such activities, design fea- 
tures and improvements which pro- mote 
energy efficiency may be in- cluded. Such 
activities may also  in-  clude the 
execution of architectural de- 



(6) If a State or local government vol- 
untarily contributes its own funds to 
supplement federally funded activities, 
the State or local government has the 
option to segregate the Federal funds or 
commingle them. However, if the funds 
are commingled, this section ap- plies to 
all of the commingled funds. 

[53 FR 34439, Sept. 6, 1988, as amended at 54 
FR  47031,  Nov.  8,  1989;  57  FR  27119,  June  17, 
1992; 60 FR 1943, Jan. 5, 1995; 60 FR 17445, Apr. 
6,  1995;  60  FR 56910,  Nov. 9,  1995;  61 FR 11476, 
Mar. 20, 1996; 61 FR 18674, Apr. 29, 1996; 65 FR 
70215, Nov. 21, 2000; 68 FR 56404, Sept. 30, 2003; 
69  FR  32778,  June  10,  2004;  70  FR  76369,   Dec. 
23, 2005; 72 FR 46370, Aug. 17, 2007] 

sign features, and similar treatments 
intended to enhance the aesthetic qual- 
ity of facilities and improvements re- 
ceiving CDBG assistance, such as deco- 
rative pavements, railings, sculptures, 
pools of water and fountains, and other 
works of art. Facilities designed for use in 
providing shelter for persons having 
special needs are considered public fa- 
cilities and not subject to the prohibi- tion 
of new housing construction de- scribed 
in § 570.207(b)(3). Such facilities include 
shelters for the homeless; con- valescent 
homes; hospitals, nursing homes; 
battered spouse shelters; half- way 
houses for run-away children, drug 
offenders or parolees; group homes for 
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on a religious basis, and include reli- 
gious references in its organization’s 
mission statements and other gov- 
erning documents. 

(4) An organization that participates 
in the CDBG program shall not, in pro- 
viding program assistance, discrimi- 
nate against a program beneficiary or 
prospective program beneficiary on the 
basis of religion or religious belief. 

(5) CDBG funds may not be used for the 
acquisition, construction, or reha- 
bilitation of structures to  the  extent that 
those structures are used for in- herently 
religious  activities.  CDBG  funds may be 
used for the acquisition, construction, or 
rehabilitation of structures  only  to  the  
extent  that those structures are used for 
con- ducting eligible activities under this  
part. Where a structure is used for both 
eligible and inherently religious activi- 
ties, CDBG funds may not exceed  the  cost 
of those portions of the acquisi- tion, 
construction,  or  rehabilitation  that are 
attributable to eligible activi- ties in 
accordance with the cost ac- counting 
requirements applicable to CDBG funds in 
this part. Sanctuaries, chapels, or other 
rooms that a CDBG- funded religious 
congregation uses  as  its principal place 
of worship, however, are ineligible for 
CDBG-funded im- provements. 
Disposition of real prop- erty after the 
term of the grant, or any change in use of 
the property  during  the term of the 
grant, is subject to gov- ernment-wide 
regulations governing real property 
disposition (see 24 CFR parts 84 and 85). 

 
§ 570.201 Basic eligible activities. 

CDBG funds may be used for the fol- 
lowing activities: 

(a) Acquisition. Acquisition in  whole or 
in part by the recipient, or other public or 
private nonprofit entity, by purchase, 
long-term lease, donation, or otherwise, 
of real property (including  air rights, 
water rights, rights-of-way, easements, 
and other interests therein) for any public 
purpose, subject to the limitations of § 
570.207. 

(b) Disposition. Disposition, through 
sale, lease,  donation,  or  otherwise,  of  any 
real property acquired with CDBG funds or 
its retention for public  pur- poses, 
including reasonable costs of temporarily 
managing such property or property 
acquired under urban renewal, provided 
that the proceeds  from  any  such 
disposition shall be program in-  come 
subject to the requirements set  forth in § 
570.504. 

(c) Public facilities and improvements. 
Acquisition, construction, reconstruc- 
tion, rehabilitation or installation of 
public facilities and improvements, ex- 
cept as provided in § 570.207(a), carried 
out by the recipient or other public or 
private nonprofit entities. (However, 
activities under this paragraph may be 
directed to the removal of material and 
architectural barriers that restrict the 
mobility and accessibility of elderly or 
severely disabled persons to public fa- 
cilities and improvements, including 
those provided for in § 570.207(a)(1).) In 
undertaking such activities, design fea- 
tures and improvements which pro- mote 
energy efficiency may be in- cluded. Such 
activities may also  in-  clude the 
execution of architectural de- 
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mentally retarded persons and tem- 
porary housing for disaster victims. In 
certain cases, nonprofit entities and 
subrecipients including those specified in 
§ 570.204 may acquire title to public 
facilities. When such  facilities  are  owned 
by nonprofit entities or sub- recipients, 
they shall be operated so as  to be open for 
use by the general public during all 
normal hours of operation. Public 
facilities and improvements eli- gible for 
assistance under this para- graph are 
subject to the policies in 
§ 570.200(b). 

(d) Clearance and remediation activi- 
ties. Clearance, demolition, and re- 
moval of buildings and improvements, 
including movement of structures to 
other sites and remediation of known or 
suspected environmental contami- 
nation. Demolition of HUD-assisted or 
HUD-owned housing units may be un- 
dertaken only with the prior approval 
of HUD. Remediation may include 
project-specific environmental assess- 
ment costs not otherwise eligible under 
§ 570.205. 

(e) Public services. Provision of public 
services (including labor, supplies, and 
materials) including but not limited to 
those concerned with employment, 
crime prevention, child care, health, 
drug abuse, education, fair housing 
counseling, energy conservation, wel- 
fare (but excluding the provision of in- 
come      payments      identified    under 
§ 570.207(b)(4)), homebuyer downpay- 
ment assistance,  or  recreational  needs. To 
be eligible for CDBG assistance,  a  public 
service must be either a new  service  or  a  
quantifiable  increase   in   the level of  an  
existing  service  above that which has been 
provided by or on behalf of the unit of 
general local gov- ernment (through funds 
raised  by  the unit or received by the unit  
from  the State in which it is located) in the 
12 calendar months before the  submission  
of  the  action  plan.  (An  exception   to   this 
requirement may be made if HUD 
determines that  any  decrease  in  the  level 
of a service  was  the  result  of events  not  
within  the  control  of  the  unit of general 
local government.) The amount of CDBG 
funds used for public services  shall  not  
exceed  paragraphs  (e) 
(1) or (2) of this section, as applicable: 

(1) The amount of CDBG funds used  for 
public services shall not exceed 15 

 
24 CFR Ch. V (4–1–12 Edition) 

percent of each grant, except that for 
entitlement grants made under subpart D 
of this part, the amount shall not ex- ceed 
15 percent of the grant plus 15 per- cent  
of  program  income,  as  defined  in 
§ 570.500(a). For entitlement grants 
under subpart D of this part, compli- ance 
is based on limiting the amount of CDBG 
funds obligated for public serv-  ice 
activities in each  program  year  to  an 
amount no greater than  15  percent of the 
entitlement grant made for that program 
year plus 15 percent of the program 
income received during the grantee’s 
immediately preceding pro- gram year. 

(2) A recipient which obligated more 
CDBG funds for public services than 15 
percent of its grant  funded  from  Fed-  eral 
fiscal year 1982 or 1983 appropria- tions 
(excluding  program  income  and  any  
assistance  received  under  Public Law 98–
8), may obligate more CDBG  funds than 
allowable under paragraph (e)(1) of  this  
section,  so  long  as  the total amount 
obligated in any program year does not 
exceed: 

(i) For an entitlement grantee, 15% of 
the program income it received dur- ing 
the preceding program year; plus 

(ii) A portion of the grant received for 
the program year which is the high- est 
of the following amounts: 

(A) The amount determined by apply- 
ing the percentage of the grant it obli- 
gated for public services in the 1982 
program year against the grant for its 
current program year; 

(B) The amount determined by apply- 
ing the percentage of the grant it obli- 
gated for public services in the 1983 
program year against the grant for its 
current program year; 

(C) The amount of funds it obligated 
for public services in the 1982 program 
year; or, 

(D) The amount of funds it obligated 
for public services in the 1983 program 
year. 

(f) Interim assistance. (1) The following 
activities may be undertaken on an in- 
terim basis in areas exhibiting objec- 
tively determinable signs of physical 
deterioration where the recipient has 
determined that immediate action is 
necessary to arrest the deterioration 
and that permanent improvements will 
be carried out as soon as practicable: 
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(i) The repairing of streets, side- 
walks, parks, playgrounds, publicly 
owned utilities, and public buildings; 
and 

(ii) The execution of special garbage, 
trash, and debris removal, including 
neighborhood cleanup campaigns, but 
not the regular curbside collection of 
garbage or trash in an area. 

(2) In order to alleviate emergency 
conditions threatening the public health 
and safety in areas where the chief 
executive officer of the recipient 
determines that such an emergency 
condition exists and requires imme- 
diate resolution, CDBG funds may be 
used for: 

(i) The activities specified in para- 
graph (f)(1) of this section, except for  the 
repair of parks and playgrounds; 

(ii) The clearance of streets, includ- 
ing snow removal and similar activi- 
ties, and 

(iii) The improvement of private 
properties. 

(3) All activities authorized under 
paragraph (f)(2) of this section are lim- 
ited to the extent necessary to allevi- 
ate emergency conditions. 

(g) Payment of non-Federal share. Pay- 
ment of the non-Federal share required 
in connection with a Federal grant-in-  aid 
program undertaken as part  of  CDBG 
activities, provided, that such payment 
shall be limited to activities otherwise 
eligible and in compliance with 
applicable  requirements  under this 
subpart. 

(h) Urban renewal completion. Pay- 
ment of the cost  of  completing  an  urban 
renewal project funded under  title I of 
the Housing Act of 1949 as amended. 
Further information regard- ing the 
eligibility of such costs is set  forth in § 
570.801. 

(i) Relocation. Relocation  payments and 
other assistance  for  permanently  and 
temporarily relocated individuals families, 
businesses, nonprofit organi- zations, and 
farm operations where the assistance is (1) 
required under the pro- visions of § 
570.606 (b) or (c); or (2) de- termined by 
the grantee to be appro- priate under the 
provisions of 
§ 570.606(d). 

(j) Loss of rental income. Payments to 
housing owners for losses of rental in- 
come incurred in holding, for tem- porary 
periods, housing units to be 

 
used for the relocation of individuals 
and families displaced by program ac- 
tivities assisted under this part. 

(k) Housing services. Housing services, as 
provided in section 105(a)(21) of the Act 
(42 U.S.C. 5305(a)(21)). 

(l) Privately owned utilities. CDBG 
funds may be used to acquire, con- 
struct, reconstruct, rehabilitate, or in- 
stall the distribution lines and facili- ties 
of privately owned utilities, in- cluding 
the placing underground of new or 
existing distribution facilities and lines. 

(m) Construction of housing. CDBG funds 
may be used  for  the  construction  of 
housing assisted under section 17  of  the 
United States Housing Act of 1937. 

(n) Homeownership assistance. CDBG 
funds may be used to provide direct 
homeownership assistance to low- or 
moderate-income households in accord- 
ance with section 105(a) of the Act. 

(o)(1) The provision of assistance ei- 
ther through the recipient directly or 
through public and private organiza- 
tions, agencies, and other subrecipients 
(including nonprofit and for-profit sub- 
recipients) to facilitate economic de- 
velopment by: 

(i) Providing credit, including, but 
not limited to, grants, loans, loan 
guarantees, and other forms of finan- 
cial support, for the establishment, 
stabilization, and expansion of micro- 
enterprises; 

(ii) Providing technical assistance, 
advice, and business support services to 
owners of microenterprises and persons 
developing microenterprises; and 

(iii) Providing general support, in- 
cluding, but not limited to, peer sup- port 
programs, counseling, child care, 
transportation, and other similar serv- 
ices, to owners of microenterprises and 
persons developing microenterprises. 

(2) Services provided this paragraph 
(o) shall not be subject to the restric- 
tions on public services contained in 
paragraph (e) of this section. 

(3) For purposes of this paragraph (o), 
‘‘persons developing microenterprises’’ 
means such persons who have expressed 
interest and who are, or after an initial 
screening process are expected to be, 
actively working toward developing 
businesses, each of which is expected to 
be a microenterprise at the time it is 
formed. 
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(4) Assistance under this paragraph 
(o) may also include training, technical 
assistance, or other support services to 
increase the capacity of the  recipient or 
subrecipient to carry out the activi- ties 
under this paragraph (o). 

(p) Technical assistance. Provision of 
technical assistance to public or non- 
profit entities to increase  the  capacity  of 
such entities to carry out eligible 
neighborhood revitalization or eco- 
nomic development activities. (The re- 
cipient must determine, prior to the 
provision of the assistance, that the ac- 
tivity for which  it  is  attempting  to  build 
capacity would be eligible for as- sistance 
under this subpart C, and that the 
national objective claimed by the grantee 
for this assistance can reason- ably be 
expected to be met once the en- tity has 
received the technical assist- ance and 
undertakes the activity.) Ca- pacity 
building for private or public entities 
(including grantees) for other purposes 
may be eligible under § 570.205. 

(q) Assistance to institutions of higher 
education. Provision of assistance by the 
recipient to institutions of higher 
education when the grantee determines 
that such an institution has dem- 
onstrated a capacity to carry out eligi- 
ble activities under this subpart C. 
[53 FR 34439, Sept. 6, 1988, as amended at 53 
FR 31239,  Aug. 17,  1988;  55  FR 29308,  July  18, 
1990;  57  FR  27119,  June  17,  1992;  60  FR  1943, 
Jan. 5,  1995;  60  FR 56911,  Nov. 9,  1995;  61   FR 
18674, Apr. 29, 1996; 65 FR 70215, Nov. 21, 2000; 
67 FR 47213, July 17, 2002; 71 FR 30034, May 24, 
2006] 

 
§ 570.202 Eligible rehabilitation and 

preservation activities. 
(a) Types of buildings and improve- 

ments eligible for rehabilitation assist- 
ance. CDBG funds may be used to fi- 
nance the rehabilitation of: 

(1) Privately owned buildings and im- 
provements for residential purposes; 
improvements to a single-family resi- 
dential property which is also used as a 
place of business, which are required in 
order to operate the business, need not be 
considered to be rehabilitation of a 
commercial or  industrial  building,  if  the 
improvements also provide general 
benefit to the residential occupants of the 
building; 

 
24 CFR Ch. V (4–1–12 Edition) 

(2) Low-income public housing and 
other publicly owned residential build- 
ings and improvements; 

(3) Publicly or privately owned com- 
mercial or industrial buildings, except 
that the rehabilitation of such build- 
ings owned by a private for-profit busi- 
ness is limited to improvement to the 
exterior of the building, abatement of 
asbestos hazards, lead-based paint haz- 
ard evaluation and reduction, and the 
correction of code violations; 

(4) Nonprofit-owned nonresidential 
buildings and  improvements  not  eligi- ble 
under § 570.201(c); and 

(5) Manufactured housing when such 
housing constitutes part of the commu- 
nity’s permanent housing stock. 

(b) Types of assistance. CDBG funds 
may be used to finance the following 
types of rehabilitation activities, and 
related costs, either singly, or in com- 
bination, through the use of grants, 
loans, loan guarantees, interest supple- 
ments, or other means for buildings and 
improvements described in para- graph 
(a) of this section, except that 
rehabilitation of commercial or indus- 
trial buildings is limited as described  in 
paragraph (a)(3) of this section. 

(1) Assistance to private individuals 
and entities, including profit making 
and nonprofit organizations, to acquire 
for the purpose of rehabilitation,  and to 
rehabilitate properties, for use or re- 
sale for residential purposes; 

(2) Labor, materials, and other  costs  of 
rehabilitation of properties, includ-  ing 
repair directed toward an accumu- lation 
of deferred maintenance, re- placement of 
principal fixtures and components of 
existing structures, in- stallation of  
security  devices,  includ- ing smoke 
detectors and dead  bolt  locks, and 
renovation through alter- ations, 
additions to, or enhancement of existing 
structures and improvements, abatement 
of asbestos hazards (and other 
contaminants) in buildings and 
improvements that may be undertaken 
singly, or in combination; 

(3) Loans for refinancing existing in- 
debtedness secured by a property being 
rehabilitated with CDBG funds if such 
financing is determined by the recipi- 
ent to be necessary or appropriate to 
achieve the locality’s community de- 
velopment objectives; 
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HUD-administered small cities recipi- 
ents, assistance authorized by the 
paragraph is limited to facilitating the 
purchase or occupancy of existing units 
which are to be occupied by low and 
moderate income households, or the 
construction of rental or owner units 
where at least 20 percent of the units in 
each project will be occupied at afford- 
able rents/costs by low and moderate 
income persons. Examples of eligible 
actions are as follows: 

(1) The cost of conducting prelimi- 
nary surveys and analysis of market 
needs; 

(2) Site and utility plans, narrative 
descriptions of the proposed construc- 
tion, preliminary cost estimates, urban 
design documentation, and ‘‘sketch 
drawings,’’ but excluding architectural, 
engineering, and other details ordi- 
narily required for construction pur- 
poses, such as structural, electrical, 
plumbing, and mechanical details; 

(3) Reasonable costs associated with 
development of applications for mort- 
gage and insured loan commitments, 
including commitment fees, and of ap- 
plications and proposals under the Sec- 
tion 8 Housing Assistance Payments 
Program pursuant to 24 CFR parts 880– 
883; 

(4) Fees associated with processing of 
applications for mortgage or insured 
loan commitments under programs in- 
cluding those administered by HUD, 
Farmers Home Administration 
(FmHA), Federal National Mortgage 
Association (FNMA), and the Govern- 
ment National Mortgage Association 
(GNMA); 

(5) The cost of issuance and adminis- 
tration of mortgage revenue bonds used 
to finance the acquisition, rehabilita- 
tion or construction of housing, but ex- 
cluding costs associated with the pay- 
ment or guarantee of the principal or 
interest on such bonds; and 

(6) Special outreach activities which 
result in greater landlord  participation in 
Section 8 Housing Assistance Pay- ments 
Program-Existing Housing or similar 
programs for low and moderate income 
persons. 

(h) Section 17 of the United States 
Housing Act of 1937. Reasonable costs 
equivalent to those described in para- 
graphs (a), (b), (e) and (f) of this section 
for overall program management of the 

 
24 CFR Ch. V (4–1–13 Edition) 

Rental Rehabilitation and Housing De- 
velopment programs authorized under 
section 17 of the United States Housing 
Act of 1937, whether or not such activi- 
ties are otherwise assisted with funds 
provided under this part. 

(i) Whether or not such activities are 
otherwise assisted by funds provided 
under this part, reasonable costs equiv- 
alent to those described in paragraphs 
(a), (b), (e), and (f) of this section for 
overall program management of: 

(1) A Federally designated Empower- 
ment Zone or Enterprise Community; 
and 

(2) The HOME program under  title  II of 
the Cranston-Gonzalez National Af- 
fordable Housing Act (42 U.S.C. 12701 
note). 
[53 FR 34439, Sept. 6, 1988; 53 FR 41330, Oct. 21, 
1988, as amended at 54 FR 37411, Sept. 8, 1989; 
60  FR 56912,  Nov.  9,  1995;  69  FR 32778, June 10, 
2004] 

§ 570.207 Ineligible activities. 
The general rule is that any activity that 

is not authorized under the provi- sions of 
§§ 570.201–570.206 is ineligible to be 
assisted with CDBG funds. This sec- tion 
identifies  specific  activities  that  are 
ineligible and provides guidance in 
determining the eligibility of other ac- 
tivities frequently associated with 
housing and community development. 

(a) The following activities may  not  be 
assisted with CDBG funds: 

(1) Buildings or portions  thereof,  used  for 
the general conduct of government as defined 
at § 570.3(d) cannot be assisted with CDBG 
funds.  This  does  not  in-  clude, however, 
the removal of archi- tectural barriers 
under § 570.201(c) in- volving any such 
building. Also, where acquisition of real 
property includes an existing improvement 
which  is  to  be used in the provision of  a  
building  for  the general conduct of 
government, the portion of the acquisition 
cost attrib- utable to the land is eligible, 
provided  such acquisition meets a national 
ob- jective described in § 570.208. 

(2) General government expenses. Ex- 
cept as otherwise specifically author- 
ized in this subpart or under OMB Cir- 
cular A–87, expenses required to carry 
out the regular responsibilities of the 
unit of general local government are not 
eligible for assistance under this part. 
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(3) Political activities. CDBG funds 
shall not be used to finance the use of 
facilities or equipment for political 
purposes or to engage in other partisan 
political activities, such as candidate 
forums, voter transportation, or voter 
registration. However, a facility origi- 
nally assisted with CDBG funds may be 
used on an incidental basis to hold po- 
litical meetings, candidate forums, or 
voter registration campaigns, provided 
that all parties and organizations have 
access to the facility on an equal basis, 
and are assessed equal rent or use 
charges, if any. 

(b) The following activities may  not  be 
assisted with CDBG funds unless au- 
thorized under provisions of § 570.203 or 
as otherwise specifically  noted  herein or 
when carried out by an entity under the 
provisions of § 570.204. 

(1) Purchase of equipment. The pur- 
chase of equipment with CDBG funds is 
generally ineligible. 

(i) Construction equipment. The pur- 
chase of construction equipment is in- 
eligible, but compensation for  the  use  of 
such equipment through leasing, de- 
preciation, or use allowances  pursuant to 
OMB Circulars A–21, A–87 or A–122 as 
applicable for an otherwise eligible ac- 
tivity is an eligible use of CDBG funds. 
However, the purchase of construction 
equipment for use as part of a solid waste 
disposal facility is eligible under 
§ 570.201(c). 

(ii) Fire protection equipment. Fire pro- 
tection equipment  is  considered  for  this 
purpose to be an integral part of a public 
facility and thus,  purchase  of  such 
equipment would be eligible under 
§ 570.201(c). 

(iii) Furnishings and personal property. 
The purchase of equipment, fixtures, 
motor vehicles, furnishings, or other 
personal property not an integral 
structural fixture is  generally  ineli- gible. 
CDBG funds may be used, how- ever, to 
purchase or to pay deprecia- tion or use 
allowances (in accordance with OMB 
Circular A–21, A–87 or A–122, as 
applicable) for such items when nec- 
essary for use by a recipient or its sub- 
recipients in the administration of ac- 
tivities assisted with CDBG funds, or 
when eligible as fire fighting equip- ment, 
or when  such  items  constitute  all or 
part of a public service pursuant  to § 
570.201(e). 

 
(2) Operating and maintenance ex- 

penses. The general rule is that any ex- 
pense associated with repairing, oper- 
ating or maintaining public facilities, 
improvements and services is ineli-  gible. 
Specific exceptions to this gen- eral rule 
are operating and mainte- nance 
expenses associated with public service 
activities, interim  assistance, and office 
space for program staff em- ployed in 
carrying out the CDBG pro- gram. For 
example, the use of CDBG funds to pay the 
allocable costs of op- erating and 
maintaining a  facility  used in providing a 
public service would be eligible under § 
570.201(e), even if no other costs of 
providing such a service are assisted with 
such funds. Examples of ineligible 
operating and  mainte- nance expenses 
are: 

(i) Maintenance and repair of pub- licly 
owned streets, parks,  play-  grounds, 
water and sewer facilities, neighborhood 
facilities, senior centers, centers for 
persons with a disabilities, parking and 
other public facilities and improvements. 
Examples of mainte- nance and repair 
activities for which CDBG funds may not 
be used  include  the filling of pot holes in 
streets, re- pairing of cracks in sidewalks, 
the mowing of recreational areas, and the 
replacement of expended street light 
bulbs; and 

(ii) Payment of salaries for staff, 
utility costs and similar expenses nec- 
essary for the operation of public  works 
and facilities. 

(3) New housing construction. For the 
purpose of this paragraph, activities in 
support of the development of low or 
moderate income housing including 
clearance, site assemblage, provision of 
site improvements and provision of 
public improvements and certain hous- 
ing pre-construction costs set forth in 
§ 570.206(g), are not considered as activi- 
ties to subsidize or assist new residen- 
tial construction. CDBG funds  may  not be 
used for the construction of new per- 
manent residential structures  or  for  any 
program to subsidize or assist such new 
construction, except: 

(i) As provided under the last resort 
housing provisions set forth in 24 CFR  part 
42; 

(ii) As authorized under  § 570.201(m) or 
(n); 



data acceptable to the Secretary  may 
be used in the above calculations. 

(iii) An activity to develop, establish, 
and operate for up to two years  after  the 
establishment of, a uniform emer- gency 
telephone number system serv- ing an 
area having less than the per- centage of 
low- and moderate-income residents 
required under paragraph (a)(1)(i) of 
this section or (as applica- ble) paragraph 
(a)(1)(ii) of this section, provided the 
recipient obtains prior  HUD approval. To 
obtain such ap-  proval, the recipient 
must: 

(A) Demonstrate that the system will 
contribute significantly to the safety 

to all the residents in  a  particular area, 
where at least 51 percent of the 
residents are low and moderate income 
persons. Such an area need not be co- 
terminous with census tracts or other 
officially recognized boundaries but 
must be the entire area served by the 
activity. An activity that  serves  an  area 
that is not  primarily  residential in 
character shall not qualify under  this 
criterion. 

(ii) For metropolitan cities and urban 
counties, an activity that would other-  wise 
qualify under § 570.208(a)(1)(i), ex- cept 
that the area served contains less  than 51 
percent low- and moderate-in- 
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(iii) When carried out by an entity  
pursuant to § 570.204(a); 

(4) Income payments. The general rule is 
that CDBG funds may not be used for 
income payments. For purposes of the 
CDBG program, ‘‘income payments’’ 
means a series  of  subsistence-type grant 
payments made to an  individual or 
family for items such as food, cloth- ing, 
housing (rent or mortgage), or utilities, 
but excludes emergency grant payments 
made over a period of up to three 
consecutive months to the pro- vider of 
such items or services on be- half of an 
individual or family. 
[53 FR 34439, Sept. 6, 1988; 53 FR 41330, Oct. 21, 
1988, as amended at 60 FR 1945, Jan. 5, 1995; 
60  FR 56912,  Nov. 9,  1995;  65  FR 70215, Nov. 21, 
2000] 

 
§ 570.208 Criteria for national objec- 

tives. 
The following criteria  shall  be  used to 

determine whether a CDBG-assisted 
activity complies with one or more of  the 
national objectives as  required under § 
570.200(a)(2): 

(a) Activities benefiting low- and mod- 
erate-income persons. Activities meeting 
the criteria in paragraph (a) (1), (2), (3), 
or (4) of this section as applicable, will be 
considered to benefit low and mod- erate 
income persons unless there is 
substantial  evidence  to  the   contrary. In 
assessing any such evidence, the full 
range of direct effects of the assisted 
activity will be considered. (The recipi- 
ent shall appropriately ensure that ac- 
tivities that meet these criteria do not 
benefit moderate income persons to the 
exclusion of low income persons.) 

(1) Area benefit activities. (i) An activ- 
ity, the benefits of which are available 
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come residents, will also be considered 
to meet the objective of benefiting low- 
and moderate-income persons where 
the proportion of such persons in the 
area is within the highest  quartile  of all 
areas in the recipient’s jurisdiction in 
terms of the degree of concentration of 
such persons. This exception is inap- 
plicable to non-entitlement CDBG 
grants in Hawaii. In applying this ex- 
ception, HUD will determine the lowest 
proportion a recipient may use to qual- 
ify an area for this purpose, as  follows: 

(A) All census block groups in the re- 
cipient’s jurisdiction shall be rank or- 
dered from the block group of highest 
proportion of low and moderate income 
persons to the block group with the 
lowest. For urban counties, the rank 
ordering shall cover the entire area 
constituting the urban county  and  shall 
not be done separately for each 
participating unit of general local gov- 
ernment. 

(B) In any case where the total num- 
ber of a recipient’s block groups does 
not divide evenly by four, the block 
group which would be fractionally di- 
vided between the highest and second 
quartiles shall be considered to be part 
of the highest quartile. 

(C) The proportion of low and mod- 
erate income persons in the last census 
block group in the highest quartile shall 
be identified. Any service area lo- cated 
within the recipient’s jurisdic- tion and 
having a proportion of low and 
moderate income persons at or above 
this level shall be considered to be 
within the highest quartile. 

(D) If block group data are not avail- 
able for the entire jurisdiction, other 



data acceptable to the Secretary  may 
be used in the above calculations. 

(iii) An activity to develop, establish, 
and operate for up to two years  after  the 
establishment of, a uniform emer- gency 
telephone number system serv- ing an 
area having less than the per- centage of 
low- and moderate-income residents 
required under paragraph (a)(1)(i) of 
this section or (as applica- ble) paragraph 
(a)(1)(ii) of this section, provided the 
recipient obtains prior  HUD approval. To 
obtain such ap-  proval, the recipient 
must: 

(A) Demonstrate that the system will 
contribute significantly to the safety 

to all the residents in  a  particular area, 
where at least 51 percent of the 
residents are low and moderate income 
persons. Such an area need not be co- 
terminous with census tracts or other 
officially recognized boundaries but 
must be the entire area served by the 
activity. An activity that  serves  an  area 
that is not  primarily  residential in 
character shall not qualify under  this 
criterion. 

(ii) For metropolitan cities and urban 
counties, an activity that would other-  wise 
qualify under § 570.208(a)(1)(i), ex- cept 
that the area served contains less  than 51 
percent low- and moderate-in- 
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(iii) When carried out by an entity 
pursuant to § 570.204(a); 

(4) Income payments. The general rule is 
that CDBG funds may not be used for 
income payments. For purposes of the 
CDBG program, ‘‘income payments’’ 
means a series of subsistence-type 
grant payments made to an individual 
or family for items such as food, cloth- 
ing, housing (rent or mortgage), or 
utilities, but excludes emergency grant 
payments made over a period of up to 
three consecutive months to the pro- 
vider of such items or services on be- 
half of an individual or family. 
[53 FR 34439, Sept. 6, 1988; 53 FR 41330, Oct. 21, 
1988, as amended at 60 FR 1945, Jan. 5, 1995; 
60 FR 56912, Nov. 9, 1995; 65 FR 70215, Nov. 21, 
2000] 

 
§ 570.208 Criteria for national objec- 

tives. 
The following criteria  shall  be  used  to 

determine whether a CDBG-assisted 
activity complies with one or more  of  the 
national objectives as required  under § 
570.200(a)(2): 

(a) Activities benefiting low- and mod- 
erate-income persons. Activities meeting 
the criteria in paragraph (a) (1), (2), (3), 
or (4) of this section as applicable, will 
be considered to benefit low and mod- 
erate income persons unless there is 
substantial evidence to the  contrary. In 
assessing any such evidence, the full 
range of direct effects of the assisted 
activity will be considered. (The recipi- 
ent shall appropriately ensure that ac- 
tivities that meet these criteria do not 
benefit moderate income persons to the 
exclusion of low income persons.) 

(1) Area  benefit  activities. (i) An activ- 
ity, the benefits of which are available 
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come residents, will also be considered 
to meet the objective of benefiting low- 
and moderate-income persons where 
the proportion of such persons in the 
area is within the highest quartile of all 
areas in the recipient’s jurisdiction in 
terms of the degree of concentration of 
such persons. This exception is inap- 
plicable to non-entitlement CDBG 
grants in Hawaii. In applying this ex- 
ception, HUD will determine the lowest 
proportion a recipient may use to qual- 
ify an area for this purpose, as  follows: 

(A) All census block groups in the re- 
cipient’s jurisdiction shall be rank or- 
dered from the block group of highest 
proportion of low and moderate income 
persons to the block group with the 
lowest. For urban counties, the rank 
ordering shall cover the entire area 
constituting the urban county and  shall 
not be done separately for each 
participating unit of general local gov- 
ernment. 

(B) In any case where the total num- 
ber of a recipient’s block groups does 
not divide evenly by four, the block 
group which would be fractionally di- 
vided between the highest and second 
quartiles shall be considered to be part 
of the highest quartile. 

(C) The proportion of low and mod- 
erate income persons in the last census 
block group in the highest quartile shall 
be identified. Any service area lo- cated 
within the recipient’s jurisdic- tion and 
having a proportion of low and moderate 
income persons at or above this level 
shall be considered to be within the 
highest quartile. 

(D) If block group data are not avail- 
able for the entire jurisdiction, other 
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of the residents of the area. The re- 
quest for approval must include a list of 
the emergency services that will 
participate in the emergency telephone 
number system; 

(B) Submit information that serves as 
a basis for HUD to determine wheth- er 
at least 51 percent of the use of the 
system will be by low- and moderate- 
income persons. As available, the re- 
cipient must provide information that 
identifies the total number of calls ac- 
tually received over the preceding 12- 
month period for each of the emer- 
gency services to be covered by the 
emergency telephone number system 
and relates those calls to the geo- 
graphic segment (expressed as nearly as 
possible in terms of census tracts, block 
numbering areas, block groups, or 
combinations thereof that are con- 
tained within the segment) of the serv- 
ice area from which the calls were gen- 
erated. In analyzing this data to meet 
the requirements of this section, HUD 
will assume that the distribution of in- 
come among the callers generally re- 
flects the income characteristics of the 
general population residing in the same 
geographic area where the callers re- 
side. If HUD can conclude that the users 
have primarily consisted of low- and 
moderate-income persons, no fur- ther 
submission is needed by the recipi- ent. 
If a recipient plans to make other 
submissions for this purpose, it may re- 
quest that HUD review its planned 
methodology before expending the ef- 
fort to acquire the information it ex- 
pects to use to make its case; 

(C) Demonstrate that other Federal 
funds received by the recipient are in- 
sufficient or unavailable for a uniform 
emergency telephone number system. 
For this purpose, the recipient must 
submit a statement explaining whether 
the lack of funds is due to the insuffi- 
ciency of the amount of the available 
funds, restrictions on the use of such 
funds, or the prior commitment of  funds 
by the recipient for other pur- poses; and 

(D) Demonstrate that the percentage 
of the total costs of the system paid for 
by CDBG funds does not exceed the per- 
centage of low- and moderate-income 
persons in the service area of the sys- 
tem. For this purpose, the recipient 
must include a description of the 

 
boundaries of the service area of the 
emergency telephone number system, 
the census divisions that fall within the 
boundaries of the service area (cen- sus 
tracts or block numbering areas), the 
total number of persons and the total 
number of low- and moderate-in- come 
persons within each census divi- sion, 
the percentage of low- and mod- erate-
income persons within the serv- ice 
area, and the total cost of the sys- tem. 

(iv) An activity for which the assist- 
ance to a public improvement that pro- 
vides benefits to all the residents of an 
area is limited to paying special assess- 
ments (as defined in § 570.200(c)) levied 
against residential properties owned 
and occupied by persons of low and 
moderate income. 

(v) For purposes of determining qual- 
ification under this criterion, activi- ties 
of the same type that serve dif- ferent 
areas will be considered sepa- rately on 
the basis of their individual service 
area. 

(vi) In determining whether there is a 
sufficiently large percentage of low- and 
moderate-income persons residing in 
the area served by an activity to qualify 
under paragraph (a)(1) (i), (ii), or (vii) of 
this section, the most re- cently 
available decennial census infor- 
mation must be used to the fullest ex- 
tent feasible, together with the section 
8 income limits that would have ap- 
plied at the time the income informa- 
tion was collected by the Census Bu- 
reau. Recipients that believe that the 
census data does not reflect current 
relative income levels in an area, or 
where census boundaries do not coin- 
cide sufficiently well with the service 
area of an activity, may conduct (or have 
conducted) a current survey of  the 
residents of the area to determine the 
percent of such persons that are low and 
moderate income. HUD will ac- cept 
information obtained through  such 
surveys, to be used in lieu of the 
decennial census data, where it deter- 
mines that the survey was conducted in 
such a manner that the results meet 
standards of statistical reliability that 
are comparable to that of the decennial 
census data for areas of similar size. 
Where there is substantial evidence 
that provides a clear basis to believe 
that  the  use  of  the  decennial  census 
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data would substantially overstate the 
proportion of persons residing there 
that are low and moderate income, 
HUD may require that the recipient 
rebut such evidence in order to dem- 
onstrate compliance with section 
105(c)(2) of the Act. 

(vii) Activities meeting the require- 
ments of paragraph (d)(5)(i) of this sec- 
tion may be considered to  qualify under 
this paragraph, provided that the area 
covered by the strategy is either a 
Federally-designated Empowerment 
Zone or Enterprise Community or pri- 
marily residential and contains a per- 
centage of low- and moderate-income 
residents that is no less than the per- 
centage computed by HUD pursuant to 
paragraph (a)(1)(ii) of this section or 70 
percent, whichever is less, but in no 
event less than 51 percent. Activities 
meeting the requirements of paragraph 
(d)(6)(i) of this section may also be con- 
sidered to qualify under paragraph 
(a)(1) of this section. 

(2) Limited clientele activities. (i) An 
activity which benefits a limited clien- 
tele, at least 51 percent of whom are 
low- or moderate-income persons. (The 
following kinds of activities may not 
qualify under paragraph (a)(2) of this 
section: activities, the benefits  of  which 
are available to all the residents of an 
area; activities involving the ac- 
quisition, construction or rehabilita- 
tion of property for housing; or activi- 
ties where the benefit to low- and mod- 
erate-income persons to be considered is 
the creation or retention of jobs, ex- cept 
as provided in paragraph (a)(2)(iv) of 
this section.) To qualify under para- 
graph (a)(2) of this section, the activity 
must meet one of the following tests: 

(A) Benefit a clientele who are gen- 
erally presumed to be principally low 
and moderate income persons. Activi- 
ties that exclusively serve a group of 
persons in any one or a combination of 
the following categories may be pre- 
sumed to benefit persons, 51 percent of 
whom are low- and moderate-income: 
abused children, battered spouses, el- 
derly persons, adults meeting the Bu- 
reau of the Census’ Current Population 
Reports definition of ‘‘severely dis- 
abled,’’ homeless persons, illiterate 
adults, persons living with AIDS, and 
migrant farm workers; or 

24 CFR Ch. V (4–1–12 Edition) 

(B) Require information on family 
size and income so that it is evident that 
at least 51 percent of the clientele are 
persons whose family income does not 
exceed the low and moderate in- come 
limit; or 

(C) Have income eligibility require- 
ments which limit the activity exclu- 
sively to low and moderate income per- 
sons; or 

(D) Be of such nature and be in such 
location that it may be concluded that 
the activity’s clientele will primarily  be 
low and moderate income persons. 

(ii) An activity that serves to remove 
material or architectural barriers to the 
mobility or accessibility of elderly 
persons or of adults meeting the Bu- 
reau of the Census’ Current Population 
Reports definition of ‘‘severely dis- 
abled’’ will be presumed to qualify under 
this criterion if it is restricted,  to the 
extent practicable, to the re- moval of 
such barriers by assisting: 

(A) The reconstruction of a public fa- 
cility or improvement, or portion 
thereof, that does not qualify under 
paragraph (a)(1) of this section; 

(B) The rehabilitation of a privately 
owned nonresidential building or im- 
provement that does not qualify under 
paragraph (a)(1) or (4) of this section; or 

(C) The rehabilitation of the common 
areas of a residential structure that 
contains more than one dwelling unit 
and that does not qualify under para- 
graph (a)(3) of this section. 

(iii) A microenterprise assistance ac- 
tivity carried out in accordance with the 
provisions of § 570.201(o) with re- spect 
to those owners of microenter- prises 
and persons developing micro- 
enterprises assisted under the activity 
during each program year who are low- 
and moderate-income persons. For pur- 
poses of this paragraph, persons deter- 
mined to be low and moderate income 
may be presumed to continue to qual- ify 
as such for up to a three-year pe-  riod. 

(iv) An activity designed to provide 
job training and placement and/or other 
employment support services, in- 
cluding, but not limited to, peer sup- 
port programs, counseling, child care, 
transportation, and other similar serv- 
ices, in which the percentage of low- 
and moderate-income persons assisted 
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is less than 51 percent may qualify 
under this paragraph in the following 
limited circumstance: 

(A) In such cases where such training 
or provision of supportive services as- 
sists business(es), the only use of CDBG 
assistance for the project is to provide 
the job training and/or supportive serv- 
ices; and 

(B) The proportion of the total cost   of 
the project borne by CDBG funds is no 
greater than the proportion of the total 
number of persons assisted who are low 
or moderate income. 

(3) Housing activities. An eligible ac- 
tivity carried out for the purpose of 
providing or improving permanent resi- 
dential structures which, upon comple- 
tion, will be occupied by low- and mod- 
erate-income households. This would 
include, but not necessarily be limited 
to, the acquisition or rehabilitation of 
property by the recipient, a sub- 
recipient, a developer, an individual 
homebuyer, or an individual home- 
owner; conversion of nonresidential 
structures; and new housing construc- 
tion. If the structure contains two 
dwelling units, at least one must be so 
occupied, and if the structure contains 
more than two dwelling units, at least 
51 percent of the units must be so occu- 
pied. Where two or more rental build- 
ings being assisted are or will be lo- 
cated on the same or contiguous prop- 
erties, and the buildings will be under 
common ownership and management, 
the grouped buildings may be consid- 
ered for this purpose as a single struc- 
ture. Where housing activities being 
assisted meet the requirements of para- 
graph § 570.208 (d)(5)(ii) or (d)(6)(ii) of 
this section, all such housing may also 
be considered for this purpose as a sin- 
gle structure. For rental housing, occu- 
pancy by low and moderate income 
households must be at affordable rents 
to qualify under this criterion. The re- 
cipient shall adopt and make public its 
standards for determining ‘‘affordable 
rents’’ for this purpose. The following 
shall also qualify under this criterion: 

(i) When  less  than  51  percent  of the 
units in a structure will be occupied by 
low and moderate income households, 
CDBG assistance may be provided in 
the following limited circumstances: 

(A) The assistance is for an eligible 
activity to reduce the development 

 
cost of the new construction of a mul- 
tifamily, non-elderly rental housing 
project; 

(B) Not less than 20 percent of the 
units will be occupied by low and mod- 
erate income households at affordable 
rents; and 

(C) The proportion of the total cost  of 
developing the project to be borne by 
CDBG funds is no greater than the pro- 
portion of units in the project that will 
be occupied by low and moderate in-  
come households. 

(ii) When CDBG funds are used to as- 
sist rehabilitation eligible under 
§ 570.202(b)(9) or (10) in direct support of 
the recipient’s Rental Rehabilitation 
program authorized under 24 CFR part 
511, such funds shall be considered to 
benefit low and moderate income per- 
sons where not less than 51 percent of 
the units assisted, or to be assisted, by 
the recipient’s Rental Rehabilitation 
program overall are for low and mod- 
erate income persons. 

(iii) When CDBG funds are used for 
housing services eligible under 
§ 570.201(k), such funds shall be consid- 
ered to benefit low- and moderate-in- 
come persons if the housing units for 
which the services are provided are 
HOME-assisted and the  requirements at 
24 CFR 92.252 or 92.254 are met. 

(4) Job creation or retention activities. An 
activity designed to create or re- tain 
permanent jobs where at least 51 
percent of the jobs, computed on a full 
time equivalent basis, involve the em- 
ployment of low- and moderate-income 
persons. To qualify under this para- 
graph, the activity must meet the fol- 
lowing criteria: 

(i) For an activity that creates jobs, 
the recipient must document that at 
least 51 percent of the jobs will be held 
by, or will be available to, low- and 
moderate-income persons. 

(ii) For an activity that retains jobs, 
the recipient must document that the 
jobs would actually be lost without the 
CDBG assistance and that either or 
both of the following conditions apply 
with respect to at least 51 percent of the 
jobs at the time the CDBG assist- ance 
is provided: 

(A) The job is known to be held by a 
low- or moderate-income person; or 
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(B) The job can reasonably be ex- 
pected to turn over within the fol- 
lowing two years and that steps will be 
taken to ensure that it will  be  filled by, 
or made available to, a low- or 
moderate-income person upon turn- 
over. 

(iii) Jobs that are not held or filled by 
a low- or moderate-income person may 
be considered to be available to low- and 
moderate-income persons for these 
purposes only if: 

(A) Special skills that can only be ac- 
quired with substantial training or work 
experience or education beyond high 
school are not a prerequisite  to fill such 
jobs, or the business agrees to hire 
unqualified persons and provide 
training; and 

(B) The recipient and the assisted 
business take actions to ensure that 
low- and moderate-income persons re- 
ceive first consideration for  filling  such 
jobs. 

(iv) For purposes of determining 
whether a job is held by or made avail- 
able to a low- or moderate-income per- 
son, the person may be presumed to be 
a low- or moderate-income person if: 

(A) He/she resides within a census 
tract (or block numbering area) that 
either: 

(1) Meets the requirements of para- 
graph (a)(4)(v) of this section; or 

(2) Has at least 70 percent of its resi- 
dents who are low- and moderate-in- 
come persons; or 

(B) The assisted business is located 
within a census tract (or block num- 
bering area) that meets the require- 
ments of paragraph (a)(4)(v) of this sec- 
tion and the job under consideration is 
to be located within that census tract. 

(v) A census tract (or block num- 
bering area) qualifies for the presump- 
tions permitted under paragraphs 
(a)(4)(iv)(A)(1) and (B) of this section if 
it is either part of a Federally-des- 
ignated Empowerment Zone or Enter- 
prise Community or meets the fol- 
lowing criteria: 

(A) It has a poverty rate of at least 20 
percent as determined by the most re- 
cently available decennial census infor- 
mation; 

(B) It does not include any portion of a 
central business district, as this term is 
used in the most recent Census of Retail 
Trade, unless the tract has a 
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poverty rate of at least 30 percent as 
determined by the most recently avail- 
able decennial census information; and 

(C) It evidences pervasive poverty 
and general distress by meeting at least 
one of the following standards: 

(1) All block groups in the census 
tract have poverty rates of at least 20 
percent; 

(2) The specific activity being under- 
taken is located in a block group that 
has a poverty rate of at least 20 per- 
cent; or 

(3) Upon the written request of the 
recipient, HUD determines that the 
census tract exhibits other objectively 
determinable signs of general distress 
such as high incidence of crime, nar- 
cotics use, homelessness, abandoned 
housing, and deteriorated infrastruc- 
ture or substantial population decline. 

(vi) As a general rule, each assisted 
business shall be considered to be a 
separate activity for purposes of deter- 
mining whether the activity qualifies 
under this paragraph, except: 

(A) In certain cases such as where 
CDBG funds are used to acquire, de- 
velop or improve a real property (e.g.,  a 
business incubator or an industrial 
park) the requirement may be met by 
measuring jobs in the aggregate for all 
the businesses which locate on the 
property, provided such businesses are 
not otherwise assisted by CDBG funds. 

(B) Where CDBG funds are used to 
pay for the staff and overhead costs of 
an entity making loans to businesses 
exclusively from non-CDBG funds, this 
requirement may be met by aggre- 
gating the jobs created by all of the 
businesses receiving loans during each 
program year. 

(C) Where CDBG funds are used by a 
recipient or subrecipient to provide 
technical assistance to businesses, this 
requirement may be met by aggre- 
gating the jobs created or retained by all 
of the businesses receiving tech- nical 
assistance during each program year. 

(D) Where CDBG funds are used for 
activities meeting the criteria listed at 
§ 570.209(b)(2)(v), this requirement may 
be met by aggregating the jobs created 
or retained by all businesses for which 
CDBG assistance is obligated for such 
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activities during the program year, ex- 
cept as provided at paragraph (d)(7) of 
this section. 

(E) Where CDBG funds are used by a 
Community Development Financial In- 
stitution to carry out activities for the 
purpose of creating or retaining jobs, 
this requirement may be met by aggre- 
gating the jobs created or retained by all 
businesses for which CDBG assist- ance 
is obligated for such activities during 
the program year, except as pro- vided 
at paragraph (d)(7) of this sec- tion. 

(F) Where CDBG funds are used for 
public facilities or  improvements  which 
will result in the creation or re- tention 
of jobs by more than one busi- ness, this 
requirement may be met by aggregating 
the jobs created or re- tained by all such 
businesses as a re- sult of the public 
facility or improve- ment. 

(1) Where the public facility or im- 
provement is undertaken principally for 
the benefit of one or more par- ticular 
businesses, but where other businesses 
might also benefit from the assisted 
activity, the requirement may be met by 
aggregating only the jobs created or 
retained by those businesses for which 
the facility/improvement is principally 
undertaken, provided that the cost (in 
CDBG funds) for the facil- 
ity/improvement is less than $10,000 per 
permanent full-time equivalent job to be 
created or retained by those busi- 
nesses. 

(2) In any case where the cost per job 
to be created or retained (as deter- 
mined under paragraph (a)(4)(vi)(F)(1) 
of this section) is $10,000 or more, the 
requirement must be met by aggre- 
gating the jobs created or retained as a 
result of the public facility or improve- 
ment by all businesses in the service 
area of the facility/improvement. This 
aggregation must include businesses 
which, as a result of the public facility/ 
improvement, locate or expand in the 
service area of the facility/improve- 
ment between the date the recipient 
identifies the activity in its  action  plan 
under part 91 of this title and the date 
one year after the physical com- pletion 
of the facility/improvement. In addition, 
the assisted activity must comply with 
the public benefit stand- ards at § 
570.209(b). 

 
(b) Activities which aid in the  preven-  tion 

or elimination of slums or blight. Ac- tivities 
meeting one or more of the fol- lowing 
criteria, in the absence of sub- stantial 
evidence to the contrary, will be 
considered to aid in the prevention or 
elimination of slums or blight: 

(1) Activities to address slums  or  blight on 
an area basis. An activity will be 
considered to address prevention or 
elimination of slums or blight in an area 
if: 

(i) The area, delineated by the recipi- 
ent, meets a definition of a slum, 
blighted, deteriorated or deteriorating 
area under State or local law; 

(ii) The area also meets the condi- 
tions in either paragraph (A) or (B): 

(A) At least 25 percent of properties 
throughout the area experience one or 
more of the following conditions: 

(1) Physical deterioration of build- 
ings or improvements; 

(2) Abandonment of properties; 
(3) Chronic high occupancy turnover 

rates or chronic high vacancy rates in 
commercial or industrial buildings; 

(4) Significant declines in property 
values or abnormally low property val- 
ues relative to other areas in the com- 
munity; or 

(5) Known or suspected environ- 
mental contamination. 

(B) The public improvements 
throughout the area are in a general 
state of deterioration. 

(iii) Documentation is to be main- 
tained by the recipient on the bound- 
aries of the area and the conditions and 
standards used that qualified the area 
at the time of its designation. The re- 
cipient shall establish definitions of the
 conditions listed at 
§ 570.208(b)(1)(ii)(A), and maintain 
records to substantiate how the  area  met 
the slums or blighted criteria. The 
designation of an area as slum or blighted 
under this section  is  required to be 
redetermined every 10 years for 
continued qualification.  Documenta- tion 
must be retained pursuant to the 
recordkeeping requirements  contained at 
§ 570.506 (b)(8)(ii). 

(iv) The assisted activity addresses 
one or more of the conditions which 
contributed to the deterioration of the 
area. Rehabilitation of residential 
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buildings carried out in an area meet- 
ing the above requirements will be con- 
sidered to address the area’s deteriora- 
tion only where each such building re- 
habilitated is considered substandard 
under local definition before rehabili- 
tation, and all deficiencies making a 
building substandard have been elimi- 
nated if less critical work on the build- 
ing is undertaken. At a minimum, the 
local definition for this purpose must  be 
such that buildings that it would render 
substandard would also fail to meet the 
housing quality standards for the 
Section 8 Housing Assistance Pay- 
ments Program-Existing Housing (24 
CFR 882.109). 

(2) Activities to address slums  or  blight on 
a spot basis. The following activities may 
be undertaken on a spot basis to 
eliminate specific conditions of blight, 
physical decay, or environmental con- 
tamination that are not located in a 
slum or blighted area: acquisition; 
clearance; relocation; historic preser- 
vation; remediation of environ- 
mentally contaminated properties; or 
rehabilitation of buildings or improve- 
ments. However, rehabilitation must  be 
limited to eliminating those condi- tions 
that are detrimental to public health 
and safety. If acquisition or re- location 
is undertaken, it must be a precursor to 
another eligible activity (funded with 
CDBG or other resources) that directly 
eliminates the specific conditions of 
blight or physical decay, or 
environmental contamination. 

(3) Activities to address slums or blight 
in an urban renewal area.  An  activity  will 
be considered to address preven- tion or 
elimination of slums or blight  in an 
urban renewal area if the activity is: 

(i) Located within an urban renewal 
project area or Neighborhood Develop- 
ment Program (NDP) action area; i.e., 
an area in which funded activities were 
authorized under an urban renewal 
Loan and Grant Agreement or an an- 
nual NDP Funding Agreement, pursu- 
ant to title I of the Housing Act of 1949; 
and 

(ii) Necessary to complete the urban 
renewal plan, as then in effect, includ- 
ing initial land redevelopment per- 
mitted by the plan. 

NOTE: Despite the restrictions in (b) (1) and 
(2) of this section, any rehabilitation activ- 

24 CFR Ch. V (4–1–12 Edition) 

ity which benefits low and moderate income 
persons pursuant to paragraph (a)(3) of this 
section can be undertaken without regard to 
the area in which it is located or the extent or 
nature of rehabilitation assisted. 

(c) Activities designed to meet commu- 
nity development needs having a par- ticular 
urgency. In the absence of sub- stantial 
evidence to the contrary, an activity 
will be considered to address this 
objective if the recipient certifies that 
the activity is designed to allevi- ate 
existing conditions which pose a se- 
rious and immediate threat to the 
health or welfare of the community 
which are of recent origin or which re- 
cently became urgent, that the recipi- 
ent is unable to finance the activity on 
its own, and that other sources of fund- 
ing are not available. A condition will 
generally be considered to be of recent 
origin if it developed or became critical 
within 18 months preceding the certifi- 
cation by the recipient. 

(d) Additional criteria. (1) Where the 
assisted activity is acquisition of real 
property, a preliminary determination 
of whether the activity addresses a na- 
tional objective may be based on the 
planned use of the property after acqui- 
sition. A final determination shall be 
based on the actual use of the property, 
excluding any short-term, temporary 
use. Where the acquisition is for the 
purpose of clearance which will elimi- 
nate specific conditions of blight or 
physical decay, the clearance activity 
shall be considered the actual use of the 
property. However, any subsequent use 
or disposition of the cleared prop- erty 
shall be treated as a ‘‘change of  use’’ 
under § 570.505. 

(2) Where the assisted activity is re- 
location assistance that the  recipient is 
required to provide, such relocation 
assistance shall be considered to ad- 
dress the same national objective as is 
addressed by the displacing activity. 
Where the relocation assistance is vol- 
untary on the part of the grantee the 
recipient may qualify the assistance ei- 
ther on the basis of the national objec- 
tive addressed by the displacing activ- 
ity or on the basis that the recipients  of 
the relocation assistance are low and 
moderate income persons. 

(3) In any case where the activity un- 
dertaken for the purpose of creating or 
retaining jobs is a public improvement 
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and the area served is primarily resi- 
dential, the activity must meet the re- 
quirements of paragraph (a)(1) of this 
section as well as those of paragraph 
(a)(4) of this section in order to qualify 
as benefiting low and moderate income 
persons. 

(4) CDBG funds expended for planning 
and administrative costs under § 570.205 
and § 570.206 will be considered to ad- 
dress the national objectives. 

(5) Where the grantee has elected to 
prepare an area revitalization strategy 
pursuant to the authority of § 91.215(e) 
of this title and HUD has approved the 
strategy, the grantee may also elect  the 
following options: 

(i) Activities undertaken pursuant to 
the strategy for the purpose of creating 
or retaining jobs may, at the option of 
the grantee, be considered to meet the 
requirements of this paragraph under 
the criteria at paragraph (a)(1)(vii) of 
this section in lieu of the criteria at 
paragraph (a)(4) of this section; and 

(ii) All housing activities in the area 
for which, pursuant to the strategy, 
CDBG assistance is obligated during 
the program year may be considered to 
be a single structure for purposes of ap- 
plying the criteria at paragraph (a)(3) of 
this section. 

(6) Where CDBG-assisted activities 
are carried out by a Community Devel- 
opment Financial Institution whose 
charter limits its investment area to a 
primarily residential area consisting of 
at least 51 percent low- and moderate- 
income persons, the grantee may also 
elect the following options: 

(i) Activities carried out by the Com- 
munity Development Financial Insti- 
tution for the purpose of creating or re- 
taining jobs may, at the option of the 
grantee, be considered to meet the re- 
quirements of this paragraph under the 
criteria at paragraph (a)(1)(vii) of this 
section in lieu of the criteria at para- 
graph (a)(4) of this section; and 

(ii) All housing activities for which 
the Community Development Finan- 
cial Institution obligates CDBG assist- 
ance during the program year may be 
considered to be a single structure for 
purposes of applying the criteria at 
paragraph (a)(3) of this section. 

(7) Where an activity meeting the cri- 
teria at § 570.209(b)(2)(v) may also meet 
the requirements of either paragraph 

 
(d)(5)(i) or (d)(6)(i) of this section, the 
grantee may elect to qualify the activ- 
ity under either the area benefit cri- 
teria at paragraph (a)(1)(vii) of this 
section or the job aggregation criteria at 
paragraph (a)(4)(vi)(D) of this sec- tion, 
but not both. Where an activity may 
meet the job aggregation criteria at both 
paragraphs (a)(4)(vi)(D) and (E) of this 
section, the grantee may elect   to 
qualify the activity under either cri- 
terion, but not both. 
[53 FR 34439, Sept. 6, 1988; 53 FR 41330, Oct. 21, 
1988, as amended at 60 FR 1945, Jan. 5, 1995; 
60 FR 17445, Apr. 6, 1995; 60 FR 56912, Nov. 9, 
1995; 61 FR 18674, Apr. 29, 1996; 71 FR 30035, 
May 24, 2006; 72 FR 46370, Aug. 17, 2007] 

 
§ 570.209  Guidelines  for  evaluating  and 

selecting economic develop- ment 
projects. 

The following guidelines are provided 
to assist the recipient to evaluate and 
select activities to be carried out for 
economic development purposes. Spe- 
cifically, these guidelines are applica- 
ble to activities that are eligible for 
CDBG assistance under § 570.203. These 
guidelines also apply to activities car- 
ried out under the authority of § 570.204 
that would otherwise be eligible under 
§ 570.203, were it not for the involve- 
ment of a Community-Based Develop- 
ment Organization (CBDO). (This 
would include activities where a CBDO 
makes loans to for-profit businesses.) 
These guidelines are composed of two 
components: guidelines for evaluating 
project costs and financial require- 
ments; and standards for evaluating 
public benefit. The standards for evalu- 
ating public benefit are mandatory, but 
the guidelines for evaluating projects 
costs and financial requirements are 
not. 

(a) Guidelines  and  objectives  for evalu- 
ating project costs and financial require- 
ments. HUD has developed guidelines 
that are designed to provide the recipi- 
ent with a framework for financially 
underwriting and selecting CDBG-as- 
sisted economic development projects 
which are financially viable and will 
make the most effective use of the 
CDBG funds. These guidelines, also re- 
ferred to as the underwriting guide- 
lines, are published as appendix A to 
this part. The use of the underwriting 
guidelines  published  by  HUD  is  not 
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