NORTHERN MARIANAS HOUSING CORPORATION
P.0. BOX 500514, Saipan, MP 96950-0514
Email: nmhc@nmbhc.gov.mp
Website: http://www.nmhcgov.net

INVITATION FOR BIDS
This ad is paid by NMHC with HUD Funds

NMHC IFB 2021-005
Ground Maintenance Services of NMHC’s Properties in Saipan

The Northern Marianas Housing Corporation (NMHC) is hereby giving notice that NMHC is soliciting sealed bids
for the Ground Maintenance Services of NMHC’s Properties in Saipan.

Interested individuals or firms may access the Project Package beginning January 19, 2021, on the NMHC
website at www.nmhcgov.net by clicking on the “Procurement” menu tab.

A Mandatory Pre-Bid Conference will be held via video teleconferencing on January 28, 2021, 2:00 p.m. through
Zoom Video Communications. Bidders will be provided the video teleconferencing link on the NMHC website at
www.nmhcgov.net by clicking on the “Procurement” menu tab. Bidders are requested to submit their intent to
participate in the pre-bid conference via email at officemanager@nmhcgov.net at least one (1) day before the
conference. Site visit may be conducted after the conference at the project site located at the Mihaville Estate in
Garapan, Saipan. Failure to attend the Mandatory Pre-bid conference will be considered a non-responsive bidder.
Inquiries regarding this solicitation must be addressed in writing to Mr. Jacob Muna, Office Manager/Procurement
Officer at P.O. Box 500514, Saipan, MP 96950; email to officemanager@nmhcgov.net or fax to (670)234-9021, no
later than 9:00 a.m. January 28, 2021.

Sealed bids must be marked NMHC-IFB 2021-005. For bidders within the CNMI, an original and three (3) copies
of sealed bids must be submitted to the NMHC Central Office, Garapan, Saipan, MP 96950, no later than 2:00
p.m., local time February 18, 2021. Bids reccived after the date and time will not be accepted. Bidders located
outside of the CNMI may obtain an additional seven (7) working days for receipt of their bids by submitting a Notice
of Intent to Bid. Notice of Intent to Bid must be received by the Procurement Officer no later than 10:00 a.m., local
time, February 18, 2021, and must be transmitted via facsimile to (670)234-9021, or via email to
officemanager@nmbhcgov.net. For bidders located outside the CNMI, an original and three (3) copies of sealed bids
must be postmarked by the U.S. Postal Service or the official government postal service of a foreign country no later
than February 18, 2021 and must be received at NMHC no later than February 26, 2021. Note that failure to submit
the required number of copies may be cause for rejection of a bid.

Bids will be publicly opened and read at the NMHC Central Office, Garapan, Saipan at 11:00 a.m., local time,
February 26, 2021. However, if no notice of intent to bid were received from bidders outside the CNMI, bids will
be opened at 2:00 p.m., local time on February 18, 2021.

All labor on this project shall be paid no less than the minimum wage rate of $7.25 per hour which took effect on

September 30, 2018 as established by Federal law including subsequent increases as announced by the U.S.
Department of Labor and/or CNMI Department of Labor, whichever is higher.

“NMHC is an equal employment and fair housing public agency”



Bidding Procedures shall be in compliance with the NMHC Procurement Regulations (NMIAC §100-60)
Breach of Ethical Standard

Gratuities. It shall be a breach of ethical standards for any person to offer, give or agree to give any employee or
former employee, or for any employee or former employee to solicit, demand accept, or agree to accept from another
person, a gratuity or an offer of employment in connection with any decision, approval, disapproval,
recommendation, preparation of any part of a program requirement or a purchase request, influencing the content of
any specification or procurement standard, rendering of advice, investigation, auditing or in any other advisory
capacity in any proceeding or application request for ruling, determination, claim or controversy, or other particular
matter, pertaining to any program requirement or a contract or subcontract or to any solicitation or proposal therefore.
NMIAC Section 100-60-725(a)

Kickbacks. It shall be a breach of ethical standards for any payment, gratuity or offer of employment to be made by
or on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor or any person
associated therewith as an inducement for the award of a subcontractor or order. NMIAC 100-60-725(b)

Contingent Fees. It shall be a breach of ethical standards for a person to be retained, or to retain a person, to solicit
or secure government contracts upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee, except for retention of bona fide employees or bona fide established commercial selling agencies for
the purpose of securing business. NMIAC 100-60-730

NMHC hereby notifies all bidders that it will affirmatively ensure that, in any contracts entered into pursuant to this
advertisement, small, minority businesses and women’s business enterprises will be afforded equal opportunity to
submit bids and will not be discriminated against on grounds of race, color, religion, sex, disabilities or national
origin.

This project is also subject to Section of the Housing and Community Development Act of 1968 which requires the
successful bidder to the “maximum extent feasible”, take affirmative steps to provide training, contracting and
employment opportunities and help ensure that the economic opportunities generated by these HUD funds are
provided to local low-income residents in Saipan.

The bidder submitting the lowest responsible bid will be subject to a responsibility determination in conformance
with the NMHC Procurement Regulations Section 100-60-245. The responsible bidder submitting the lowest
responsible bid will be awarded a contract with NMHC.

NMHC reserves the right to reject any and all bids for any reason and to waive any defects in the bids if determined

to be in its -* brds received shall become the property of the Commonwealth Government.

W Margie M. Tomoka
Orpor irector Chairwoman
Northern Marianas Housing Corporation (NMHC) NMHC Board of Directors

“NMHC is an equal employment and fair housing public agency”



BID FORM

TO:  Procurement Officer
Northern Marianas Housing Corporation
Commonwealth of the Northern Mariana Islands
Saipan, MP 96950

The undersigned bidder, having examined all pertinent documents relating to the Invitation for
Bid, proposes to provide all labor, materials, equipment, tools, appliances, transportation,
storage, and items incidental to completing all work for the following total lump price and
including all applicable taxes required by the CNMI government such as: “Excise Tax”.

Note: Specify Monthly Charges for items listed from A thru E.

A. NMHC Central Office in Garapan, Saipan: $
B. Garapan Annex I & II Subdivision: $
C. Mihaville Estates in Garapan: $
D. Koblerville Estates in Koblerville: $
E. Tottotville Estates in Koblerville: $

The firm awarded a contract shall agree to comply with all the United States Department of Housing and
Urban Development (HUD) regulations and requirements, and to commence work upon execution of
required contract documents and receipt of a written Notice to Proceed (NTP) from NMHC.

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in
the case of a joint bid, each party thereto certifies as to its own organization, and to the best of his
knowledge and belief that:

1. The prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor.

2. Unless otherwise required by law, the prices that have been quoted in this bid have not
been knowingly disclosed by the bidder or with any competitor.
3. No attempt has been made or will be made by the bidder to induce any other person,

partnership, or corporation to submit or not to submit a bid for the purpose of restricting
competition.

This bid may be withdrawn at any time prior to the scheduled time for the opening of the bids or any
authorized postponement thereof.
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Representative:

(Print Name)
Title:

Company:

(Signature)

Mailing Address:

Email Address:

Phone:

Fax:

BF-2




SCOPE OF WORK
GROUND MAINTENANCE SERVICES OF NMHC’S PROPERTIES IN SAIPAN

NMHC IFB 2021-005

Introduction:

The Northern Marianas Housing Corporation (NMHC) requires the services of reputable, responsible and
licensed firm(s) doing business in Saipan to provide grounds maintenance services for its properties at
scattered sites in Saipan. Area to be covered includes all common grounds, storm drainage, curbs and gutters
and lots with VACANT housing units.

NMHC’s highest priority is to contract such services to grounds maintenance firm who are just as seriously
committed to provide the best quality lawn care and maintenance services possible.

The properties covered by this procurement are listed as follows (Bid Form provides these listed properties
and must be bid on separately).

A) NMHC CENTRAL OFFICE IN GARAPAN, SAIPAN Have contractor brush cut and mow only on
weekends. The front wet land chain link fence to road shoulder can be worked on weekdays along Chalan
Pale Arnold. Also, the NMHC open yard on the west side of NMHC parking area to road shoulder including
trimming trees, flowers and hauling debris to be done on working week days too. Pressure wash algae.

B) GARAPAN ANNEX I & 11 SUBDIVISION - Curbside and cleaning the drainage grills (shown in the
attached map No.1)

C) MIHAVILLE ESTATES IN GARAPAN including all 9 areas with steep hills (shown in the attached
map No.2)

D) KOBLERVILLE ESTATES including common area of the Northern section of the subdivision where
the flag house is located; basketball court and pond basin located on the Southern section of the subdivision;
and turnkey’s storm drainage.

E) TOTTOTVILLE VILLE ESTATES including common ground for Tottotville (Perimeter Fence for
whole Tottotville Estate; Basketball court area; sidewalks within the Tottotville Estates; entrance to estate;
and drainages.)

Contractor shall perform the following services:
A. Base Bid:

1) Mow lawn twice a month — Rainy season especially July to November, shall be three (3) times per
month, notify NMHC Inspector/work schedules;

2) Trim/uproot flowers, shrubs, and trees — Haul out/clear/clean dead branches from premises, also,
when needed, cut branches off trees especially loose, hanging branches, for disaster prevention;

NMHC IFB 2021-005 SOW: 1



3) Remove exposed rocks especially loose, sharp and large rocks on all premises;
4) Collect trash, remove from premises, and dispose properly;

S) Concrete curb edges - clean and cut grass growing on roadway curbs, road shoulders, sidewalks
and storm drainage then remove debris/trash from the premises. Including blowing debris, small
rocks out from roadways after cleaning curb edges;

6) For Central Office property, services are to be scheduled during the weekend to avoid any possible
damages caused by flying objects to parked vehicles in the areas being mowed/bush cut, also to
water blast quarterly the front parking area and the area between main building and AMD building;

7) For Mihaville property, include all 9 areas with steep hills, as shown in the attached map;

8) For Koblerville provide tarpaulin for covering chain link fences. To avoid neighbors’ complaints
of flying debris into their premises;

9) For Mihaville & Koblerville vacant unit, applies item #1 & 2.

10) For Annex mow or cut the grass 10 ft from the walkway side of the road across 99cents store & walkway
to the edge of mini ponding area across CHC Hospital, and clean all the drainage grill. (Please see
attached Map No. 1)

Inspection by NMHC:

The Contractor understands and agrees that NMHC staff will make routine inspections while the work is in
progress.

The Contractor must inform the NMHC inspector of the areas scheduled for bush cutting services for site
inspection and completion of NMHC inspection report.

Duration of Contract:

Contractor shall be awarded based on the lowest responsive bid from a responsible bidder. The contract
shall be for a period of one (1) year with the option to renew for another year with the same terms and
conditions.

NMHC specifically reserves the right to contract for grounds maintenance services with more than one
Contractor to ensure the Contractor(s) with the lowest bid for a particular property or all properties have
adequate manpower and resources necessary to effectively provide services needed.

Payment Schedule:

NMHC shall pay Contractor a flat monthly rate based on invoice. Invoices must be submitted to the NMHC
CENTRAL OFFICE IN GARAPAN, SAIPAN, ONE WEEK BEFORE THE 15™ or 30™ OF EACH
MONTH. Vendor payments are released on the 15" and 30" only.

The AMD Property Manager, or his designee, shall inspect and certify the accuracy of the invoice and
satisfaction of the work performed by the Independent Contractor.

NMHC IFB 2021-005 SOW: 2



Duties and Responsibilities:

During the period of the contract, the contractor and all its employees agree to perform duties herein
described as may be reasonably expected by NMHC. The Contractor shall coordinate its effort and keep
regular contact with NMHC’s assigned personnel in Saipan. Contractor shall devote their working time and
energy to deliver grounds maintenance services in an efficient, trustworthy, reliable and professional
manner. All of NMHC’s properties are declared a “drug-free zone”, therefore, Contractor and all its
employees must adhere to this policy.

In addition, employees working in this project must be paid no less than the minimum wage of $7.25 per
hour including subsequent increases as mandated by the federal and/or CNMI government. Employer will
be required to providle NMHC with its list of employees who will be assigned to work in the various
scattered sites throughout Saipan.

Provided by Contractor;

The Contractor must provide adequate and reliable personnel, manpower, equipment and tools to
accomplish all tasks such as, but not limited to, the following: lawn mowers, pruning tools, shovels, rakes,
water hoses, wheelbarrow, curb edger’s, weed eaters, air blower, chainsaw, long arm chainsaw, long ladder,
generator, gloves for employees, all petroleum products to operate equipment, and transportation for
employees to and from work sites. The Contractor must provide Worker’s Compensation Insurance,
liability insurance protection common in the industry certified by the Department of Commerce.
Contractors must hold NMHC harmless for any liability/injury while performing work under the contract
and/or injury while on NMHC’s properties.

The Contractor acknowledges that NMHC may request work relevant to the maintenance of grounds, which
are not specified herein such as after typhoons to clear debris at the scattered sites.

Documents to be submitted:

Bid Form

Valid Business License

Non-Collusion Affidavit

Contractor’s Statement

Small Minority, Women-Owned Business Concern Representation

Equal Employment Opportunity

Certification Regarding Drug-Free Workplace Requirements

Certification of Non-Segregated Facilities

Section 3 Affirmative Action Plan

0. List of all company employees (to include work authorization permits from USCIS) and valid
identification (Passport or Drivers License)

11. List of Tools and equipment

12. Insurance documents (e.g. workers compensation insurance; general liability insurance)

SPReNANAE LD~

The bidder shall ensure that all forms are properly filled-out. Failure to fill-out the forms; submit completed
documents; and acknowledge the addendums may result in bid disqualification or rejection.

For information, contact Jacob Muna, Office Manager / Procurement Officer at 234-6866/ 7689, during
regular business hours, 7:30 a.m. to 4:30 p.m., Monday through Friday, except CNMI holidays.
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NON-COLLUSION AFFIDAVIT

Project:

Commonwealth of the Northern Mariana Islands

NORTHERN MARIANAS HOUSING CORPORATION
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
ss

SAIPAN, MARIANA ISLANDS

being first duly sworn, deposes and says:

(Name)

That he/she is (A partner or officer in the
firm of, etc.) of the party making the foregoing proposal or bid, that such proposal or bid is
genuine and not collusive or sham, that said bidder has not colluded, conspired, connived
or agreed, directly or indirectly, with any bidder or person, to put in a sham bid or to refrain
from bidding, and has not in any manner, directly or indirectly, sought by agreement or
collusion, or communication or conference, with any person, to fix the bid price of affiance
or of any other bidder, or to fix any overhead, profit or cost element of said bid price, or of
that of any other bidder, or to secure advantage against the Northern Marianas Housing
Corporation (NMHC) or any person interested in the proposed contract; and that all
statements in said proposal or bid are true.

Signature of

Subscribed and sworn to before me this day of , 20

Seal of Notary Public

My commission expires 20

NCA-1



CONTRACTOR’S STATEMENT

Project:

Commonwealth of the Northern Mariana Islands

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
ss

N N’ N

SAIPAN, MARIANA ISLANDS

being first duly sworn, deposes and says:

(NAME)

That he/she is
(A partner or officer in the firm of, etc.)

Of the party making the foregoing proposal or bid, that such proposal or bid is genuine and
represents that he has not retained any person, or been retained, to solicit or secure this contract
upon an agreement or understanding for a commission, percentage, brokerage or contingent fee,
except for retention of bona fide employees or bona fide established commercial selling agencies
for the purpose of securing business.

Signature of
Bidder, if the bidder is an individual;
Partner, if the bidder is a partnership
Officer, if the bidder is a corporation;

Subscribed and sworn to before me this day of , 20

Seal of Notary Public

My commission expires , 20




NORTHERN MARIANAS HOUSING CORPORATION

CONTRACTOR’S ASSURANCES

(ALL contracts and subcontracts)

The Civil Rights and Age Discrimination Acts Assurances:

During the performance of this Agreement, the Grantee assures that no otherwise qualified person
shall be excluded from participation or employment, denied program benefits, or be subjected to
discrimination based on race, color, national origin, sex, age, or handicap, under any program or
activity funded by this contract, as required by Title VI of the Civil Rights Act of 1964, Title I of
the Housing and Community Development Act of 1974, as amended, and the Age Discrimination
Act of 1975, and all implementing regulations.

The Training, Employment, and Contracting Opportunities for Business and Lower Income
Persons Assurance of Compliance:

a)

b)

d)

The work to be performed under this Agreement is on a project assisted under a program
providing direct Federal financial assistance from the Department of Housing and Urban
Development and is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u. Section 3 requires that to the
greatest extent feasible, opportunities for training and employment be given lower income
residents of the project area and contracts for Work in connection with the project be awarded
to business concerns which are located in, or owned in substantial part by persons residing in
the area of the project.

The parties to this Agreement will comply with the provisions of said Section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and Urban Development set
forth in 24 CFR Part 135, and all applicable rules and orders of the Department issued
thereunder prior to the execution of this contract. The parties to this contract certify and agree
that they are under no contractual or other disability which would prevent them from
complying with these requirements.

The Grantee will send to each labor organization or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, if any, a notice
advertising the said labor organization or worker’s representative of his commitments under
this Section 3 clause and shall post copies of the notice in conspicuous places available to
employees and applicants for employment or training.

The Grantee will include these Section 3 clauses in every contract and subcontract for work in
connection with the project and will, at the direction of the State, take appropriate action
pursuant to the contract upon a finding that the Grantee or any contractor or subcontractor is in
violation of regulations issued by the Secretary of Housing and Urban Development, 24 CFR
Part 135 and, will not let any contract unless the Grantee or contractor or subcontractor has

CONTRACTOR’S ASSURANCES Page 1 of 2



first provided it with a preliminary statement of ability to comply with the requirements of
these regulations.

e) Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135, and
all applicable rules and orders of the Department issued thereunder prior to the execution of
the Agreement shall be a condition of the Federal financial assistance provided to the project,
binding upon the Grantee, its successors, and assigns. Failure to fulfill these requirements
shall subject the Grantee, its contractors and subcontractors, its successors, and assigns to
those sanctions specified by the grant or contract through which Federal assistance is provided,
and to such sanctions as are specified by 24 CFR Part 135.

3. State Nondiscrimination Clause:

1. During the performance of this contract, contractor and its subcontractors shall not
unlawfully discriminate against any employee or applicant for employment because of
race, religion, color, national origin, ancestry, physical handicap, medical condition,
marital status, age (over 40) or sex. Contractors and subcontractors shall ensure that
the evaluation and treatment of their employees and applicants for employment are free
of such discrimination.

2. This contractor shall include the nondiscrimination and compliance provisions of this
clause in all subcontracts to perform work under the contract.

Bidder’s/Proposer’s Certification and Signature:

The undersigned bidder/proposer certifies that it gives its assurances to comply with the foregoing
provisions and its representations are accurate, complete and current.

(Signature) (Date)

(Typed or Printed Name) (Title)

(Company Name & Mailing Address)

Telephone: Fax No.

Other Contact Nos.:

CONTRACTOR’S ASSURANCES Page 2 of 2



SMALL, MINORITY, WOMEN-OWNED BUSINESS CONCERN REPRESENTATION

The bidder/proposer represents and certifies as part of its bid/offer that it:

(@ [ 1lis,[ ]is nota small business concern. “Small business concern,” as used
in this provision, means a concern, including its affiliates, that is independently owned

and operated, not dominant in the field of operation in which it is bidding, and qualified
as a small business under the criteria and size standards in 13 CFR 121.

() [ 1lis,[ ]is notawomen-owned business enterprise. “Women-owned
business enterprise,” as used in this provision, means a business that is at least fifty-
one (51%) percent owned by a woman or women who are U.S. citizens and who also
control and operate the business.

() [ 1lis,[ ]is nota minority business enterprise. “Minority business enterprise,”
as used in this provision, means a business which is at least fifty-one (51%) percent
owned or controlled by one or more minority group members or, in the case of a publicly
owned business, at least fifty-one (51%) of its voting stock is owned by one or more
minority group members, and whose management and daily operations are controlled
by one or more such individuals. For the purpose of this definition, minority group
members are:

(check the block applicable to you)

[ 1 Black Americans [ 1 Asian Pacific Americans
[ ] Hispanic Americans [ ] AsianIndian Americans
[ 1 Native Americans [ 1 Hasidic Jewish Americans

Bidder’s/Proposer’s Signature

The undersigned bidder certifies that the information contained in this certification and
representations is accurate, complete, and current.

(Signature and Date)

(Typed or Printed Name) (Title)

(Company Name & Mailing Address)

Telephone: Fax No.:

HUD/NMHC MBE/MWBE - 1



EQUAL EMPLOYMENT OPPORTUNITY

Date:

PROJECT:

The bidder represents that he [ has, [ ] has not, participated in a previous contract or subcontract
subject to the equal opportunity clause prescribed by Executive Orders 10925, 11114, or the Secretary
of Labor; thathe [ ] has, [ ] has not, filed all required compliance reports, and that representations
indicating submission of required compliance reports, signed by proposed subcontractors, will be

obtained prior to subcontractor awards.

Representative:

(Print Name) (Signature)

Title:

Company:

(The above representation need not be submitted in connection with contracts or subcontracts that
are exempt from the clause).

EEO-1



3K3keok ok ok ok ok 3k ok 3k oK 3k 3k sk ok koK oK 5K 3K 3K 5K 3k ok oK K 3k ok sk ok sk sk sk sk sk sk sk sk sk sk sk ok ok ok ok ok ok ok sk sk sk sk Sk ok ok sk sk 5k sk 3k sk sk sk sk ok sk ok sk sk sk sk sk sk ok ok sk ok ok

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

33k ok ok 3k ok 3K 3K ok 3K ok oK 3k K ok 3K 3K 3K K 3K oK 3k 3K ok sk sk ok sk sk sk sk sk sk sk sk ok kst sk Sk ok 2k ok 3k ok ok 3K 3k k3K sk 5k 3K Kk 3K sk ok kK sk sk sk sk sk sk ok sk sk sk sk sk sk ok sk ok
X

PROJECT:

This certification is required by the regulations implementing the Drug-Free Workplace Act of 1988.

In addition, this certification is a material representation of fact upon which reliance is placed when
the Government determines to award the contract. If it is later determined that the contractor
knowingly rendered a false certification, or otherwise violates the requirements of the Drug-Free
Workplace Act, the Government, in addition to any other remedies available, may take action
authorized under the Drug-Free Workplace Act.

A. The contractor certifies that it will provide a drug-free workplace by:

(@) Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession or use of a controlled substance is prohibited at
the contractor's workplace and specifying the actions that will be taken against
employees for violation of such prohibition;

(b) Establishing a drug-free awareness programs to inform employees about:

(1) The dangers of drug abuse in the workplace; and the contractor's policy of
maintaining a drug-free workplace;

(2) Any available drug counseling, rehabilitation and
employee assistance programs; and the penalties that may be imposed upon
employees for drug abuse violations occurring in the workplace;

(c)  Making it a requirement that such employee to be engaged in the performance of the
work be given a copy of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a
condition of employment under the contract, the employee will:

(1)  Abide by the terms of the statement and notify the employer of any criminal
drug statue conviction for a violation occurring in the workplace no later than
five days after such conviction;

(e) Notifying the Government within ten days after receiving notice under subparagraph

CDF -1



(d) (1), with respect to any employee or otherwise receiving actual notice of such
conviction;

()  Taking one of the following actions, within 30 days of receiving notice under
subparagraph (d)(1), with respect to any employee who is so convicted:

(1) Taking appropriate personnel action against such an employee, up to and
including termination; or requiring such employee to participate satisfactorily,
complete a drug abuse assistance or rehabilitation program approved for such
purposes by a Federal, State, or Local health, law enforcement, or other
appropriate agency;

(g) Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a), (b), (c), (d), (e) and (f).

B. Insert in the space provided below, or include as a separate attachment, a list of the site(s)
for the performance of work done in connection with the specific contract:

Place of Performance (Street, Road, Village, Island)
Contractor must specify all sites associated with the project ie., offices/project

area(s)and surrounding sites.

Representative:

(Print Name) (Signature)
Title:
Company:

CDF - 2



CERTIFICATION OF NONSEGREGATED FACILITIES

PROJECT:

(Applicable to federally assisted construction contracts and related subcontracts exceeding $10,000
which are not exempt from the Equal Opportunity Clause).

The Federally assisted construction contractor certifies that he does not maintain or provide
for his employees any segregated facilities at any of his establishments, and that he does not permit
his employees to perform their services at any location, under his control, where segregated facilities
are maintained. The federally assisted construction contractor certifies further that he will not
maintain or provide for his employees any segregated facilities at any of his establishments, and that
he will not permit his employees to perform their services at any location, under his control, where
segregated facilities are maintained. The federally assisted construction contractor agrees that a
breach of this certification is a violation of the Equal Opportunity clause in this contract. Asused in
this certification, the term segregated facilities means "any waiting rooms, work areas, rest rooms
and wash rooms, restaurants and other eating areas, time clocks, locker room and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and
housing facilities provided for employees which are segregated by explicit directive or are in fact
segregated on the basis of race, creed, color, or national origin, because of habit, local custom, or
otherwise. The federally assisted construction contractor agrees that (except where he has obtained
identical certifications from proposed subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provisions of the Equal Opportunity Clause, and that he will
retain such certifications in his files.

Representative:

(Print Name) (Signature)

Title:

Company:

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

CNF - 1



SECTION 3 AFFIRMATIVE ACTION PLAN
ALL CONTRACTS AND SUBCONTRACTS

In accordance with the Housing and Urban Development Act of 1968, as amended, and the
regulations pursuant to that Act.

(Contractor)
Agrees to comply with Section 3 of that Act by assuring that to the greatest extent feasible:

1. Training and employment opportunities will be given to lower income residents of the
project; and

2. Contracts in connection with the project will be awarded to business concerns which are
located in or owned in substantial part by persons residing in the area of the project.

will initiate the following actions to insure
utilization of lower income project residents as employees or trainees and to incorporate project area
small businesses as subcontractors and suppliers.

1. The Contractor will establish and maintain a directory of service organization, job referral
agencies and manpower training programs operating within, or servicing, project area
residents.

2. The Contractor will submit, prior to the award of a contract, a signed assurance that it will

comply with Section 3 regulations and requirements.

3. The Contractor will provide, prior to the signing of a contract, a statement of work force
needs, including trainee positions.

4. The Contractor will notify community-based organizations of available employment
opportunities, and shall maintain records of response from such organizations.

5. The Contractor will make continuing personal recruitment efforts directed to such service
organizations and to schools with lower income resident training programs with which
he/she is familiar.

6. The Contractor will maintain a file of the names and addresses of each low-income resident
workers referred to him and that action was taken with respect to each such referred worker
and, if the worker was not employed, the reasons therefore (attached together with this
Plan).

7. The Contractor will include the Section 3 clause in every subcontract for work in connection
with HUD-assisted projects (attached).

HUD SECTION 3 AFFIRMATIVE ACTION PLAN SECTION 3-1



10.

11.

12.

For each subcontract, the Prime Contractor will submit, prior to contract award, the Section
3 Affirmative Action Plans of its subcontractors.

The Contractor will not attempt to circumvent Section 3 provisions.

The Contractor will, to the greatest extent feasible, attempt to employ or fill training
positions with lower income project area residents; it will, as a minimum, provide evidence
of the following:

a. Attempts to recruit from the project area through local advertising media,
Community organizations, public and private agencies operating within
or serving the project area, such as the CNMI Department of Labor/Employment
Service and the Workforce Investment Agency (WIA) and/or the Private
Industry Council.

b. Maintain a list of all lower income area residents who have applied either on
their own or on referral from any source, and that he has employed such persons

If otherwise qualified and if an opening exists.

The Contractor will, to the greatest extent feasible, attempt to incorporate project area
businesses as subcontractors and suppliers.

The Contractor will provide the Section 3 workforce and business utilization reports
required under this contract.

fully realizes failure or refusal to comply

and give satisfactory assurances of future compliance with the requirements of this Affirmative
Action Plan shall be proper basis for any and all of the following actions: cancellation, termination
or suspension in whole or in part of the contract; a determination of ineligibility or debarment from
any further contracts under any Federal program with respect to which the failure or future occurred
until satisfactory assurances of future compliance have been received.

Authorized Signature: Date:

Print Name/Title:

HUD SECTION 3 AFFIRMATIVE ACTION PLAN SECTION 3-2



Section 3 Summary Report

Econocmic Opportunities for

Low — and Very Low-Income Persons

Section back of page for Public Reporting Burden statement

U.S. Department of Housing

and Urban Development
Office of Fair Housing
And Equal Opportunity

OMB Approval No: 2529-0043

(exp. 11/30/2010)

HUD Field Office:

1. Recipient Name & Address: (street, city, state, 2ip)

2. Federal Identification: (grant no.)

3. Total Amount of Award:

4. Contact Person

5. Phonre: (Include area code)

6. Longth of Grant:

7. Reporting Period:

8. Date Report Submiited:

9. Pragram Code:

{Use separate sheet
for each program code)

10. Program Name:

Part l: Employment and Training (** Columns B, C and F are mandatory fields. Include New Hi
[

A
Job Category

B
Number of

New Hires Hires th

Number of New

at are

Sec. 3 Residents

D
% of Aggregate Number
of Staff Hours of New Hires
that are Sec. 3 Residents

res in E &F)
E

% of Total Staff Hours
for Section 3 Employees
and Trainees

F
Number of Section 3
Trainees

Professionals

Technicians

Office/Clerical

Construction by Trade (List)
Trade

Trade .

Trade

Trade

Trade

Other (List)

Total -

*P

Codes

1 = Flexible Subsidy
2 = Section 202/811

3 = Public/indian Housing
A = Development,
8 = Operation
C = Modemization

4 = Homsless Assistance
5= HOME

6 = HOME State Administered

7 = CDBG Entitlement

8 = CDBG State Administered
9 = Other CD Programs
10 = Other Housing Programs
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Part ll: Contracts Awarded

1. Construction Contracts:

A. Total dollar amount of all contracts awarded on the project $
B. Total dollar amount of contracts awarded to Section 3 businesses $
C. Percentage of the total dollar amount that was awarded to Section 3 businesses %

D. Total number of Section 3 businesses receiving contracts

2. Non-Construction Contracts:

A. Total dollar amount all non-construction contracts awarded on the project/activity $
B. Total dollar amount of non-construction contracts awarded to Section 3 businesses $
C. Percentage of the total dollar amount that was awarded to Section 3 businesses %

D. Total number of Section 3 businesses receiving non-construction contracts

Partlll: Summary

Indicate the efforts made to direct the employment and other economic opportunities generated by HUD financial assistance for housing
and community development programs, to the greatest extent feasible, toward tow-and very low-income persons, particularly those who
are recipients of government assistance for housing. (Check all that apply.)

Attempted to recruit low-income residents through: local advertising media, signs prominently displayed at the project site,

contracts with the community organizations and public or private agencies operating within the metropolitan area (or

nonmetropolitan county) in which the Section 3 covered program or project is located, or similar methods.

Participated in a HUD program or other program which promotes the training or employment of Section 3 residents.

Participated in a HUD program or other program which promotes the award of contracts to business concerns which meet the

definition of Section 3 business concems.

Coordinated with Youthbuild Programs administered in the metropotitan area in which the Section 3 covered project is located.
— Other; describe below.

Public reporting for this collection of information is estimated to average 2 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.
This agency may not collect this information, and you are not required to complete this form, unless it displays a currently valid OMB
number.

Section 3 of the Housing and Urban Development Act of 1868, as amended, 12 U.S.C. 1701u, mandates that the Department ensures that
employment and other economic opportunities generated by its housing and community development assistance programs are directed
toward low- and very-low income persons, particularly those who are recipients of government assistance housing. The regulations are
found at 24 CFR Part 135. The information will be used by the Department to menitor program recipients' compliance with Section 3, to
assess the results of the Department’s efforts to meet the statutory objectives of Section 3, to prepare reports to Congress, and by
recipients as self-monitoring tool. The data is entered into a database and will be analyzed and distributed. The collection of information
involves recipients receiving Federal financial assistance for housing and community development programs covered by Section 3. The
information will be collected annually to assist HUD in meeting its reporting requirements under Section 808(e)(6) of the Fair Housing Act
and Section 916 of the HCDA of 1992. An assurance of confidentiality is not applicable to this form. The Privacy Act of 1974 and OMB
Circular A-108 are not applicable. The reporting requirements do not contain sensitive questions. Data is cumulative; personal identifying
information is not included.

Page 2 of 2 form HUD 60002 {11/2010)
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Form HUD-60002, Section 3 Summary Report, Economic Opportunities for Low- and Very Low-Incomse Persons.

Instructions: This form is to be used to report annual
accomplishments regarding employment and other economic
opportunities provided to low- and very low-income persons under
Section 3 of the Housing and Urban Development Act of 1868. The
Section 3 regulations apply to any public and Indian housing
programs that receive: (1) development assistance pursuant to
Section 5 of the U.S. Housing Act of 1937; (2) operating assistance
pursuant to Section 9 of the U.S. Housing Act of 1937; or (3)
modernization grants pursuant to Section 14 of the U.S. Housing Act
of 1937 and to recipients of housing and community development
assistance in excess of $200,000 expended for: (1) housing
rehabilitation (including reduction and abatement of lead-based paint
hazards); (2) housing construction; or (3) other public construction
projects; and to contracts and subcontracts in excess of $100,000
awarded in connection with the Section-3-covered activity.

Form HUD-60002 has three parts, which are to be completed for
all programs covered by Section 3. Part | relates to employment
and training. The recipient has the option to determine numerical
employment/training goals either on the basis of the number of hours
worked by new hires (columns B, D, E and F). Part |l of the form
relates to contracting, and Part lll summarizes recipients’ efforts to
comply with Section 3.

Recipients or contractors subject to Section 3 requirements must
maintain appropriate documentation to establish that HUD financial
assistance for housing and community development pregrams were
directed toward low- and very low-income persons.* A recipient of
Section 3 covered assistance shall submit one copy of this report to
HUD Headquarters, Office of Fair Housing and Equal Opportunity.
Where the program providing assistance requires an annual
performance report, this Section 3 report is to be submitted at the
same time the program performance report is submitted. Where an
annual performance report is not required, this Section 3 report is to be
submitted by January 10 and, if the project ends before December 31,
within 10 days of project completion. Only Prime Recipients are
required to report to HUD. The report must include
accomplishments of all recipients and their Section 3 covered
contractors and subcontractors.

HUD Field Office: Enter the Field Office name .

1.  Reclipient: Enter the name and address of the recipient
submitting this report.

2.  Federal Identification: Enter the number that appears on the
award form (with dashes). The award may be a grant,
cooperative agreement or contract.

3.  Dollar Amount of Award: Enter the dollar amount, rounded to the
nearest dollar, received by the recipient.

4 & 5. Contact Person/Phone: Enter the name and telephone number
of the person with knowledge of the award and the recipient's
implementation of Section 3.

6.  Reporting Period: Indicate the time period (months and year)
this report covers.

7.  Date Report Submitted: Enter the appropriate date.

8. Program Code: Enter the appropriate program code as listed at
the bottom of the page.

9. Program Name: Enter the name of HUD Program corresponding
with the "Program Code” in number 8.

Partl: Employment and Training Opportunities

Column A: Contains various job categories. Professionals are
defined as people who have special knowledge of an occupation (i.e.
supervisors, architects, surveyors, planners, and computer
programmers). For construction positions, list each trade and provide
data in columns B through F for each trade where persons were
employed. The category of “Other” includes occupations such as
service workers.

Column B: {Mandatory Field) Enter the number of new hires for
each category of workers identified in Column A in connection with
this award. New hire refers to a person who is not on the contractor’s
or recipient’s payroll for employment at the time of selection for the
Section 3 covered award or at the time of receipt of Section 3 covered
assistance.

Column C: (Mandatory Field) Enter the number of Section 3 new
hires for each category of workers identified in Column A in
connection with this award. Section 3 new hire refers to a Section 3
resident who is not on the contractor’s or recipient’s payroll for
employment at the time of selection for the Section 3 covered award or
at the time of receipt of Section 3 covered assistance.

Column D: Enter the percentage of all the staff hours of new hires
(Section 3 residents) in connection with this award.

Column E: Enter the percentage of the total staff hours worked for
Section 3 employees and trainees (including new hires) connected
with this award. Include staff hours for part-time and full-time
positions.

Column F: (Mandatory Field) Enter the number of Section 3
residents that were trained in connection with this award.

Part Il: Contract Opportunities

Black 1: Construction Contracts

Item A: Enter the total dollar amount of all contracts awarded on the
project/program.

Item B: Enter the total dollar amount of contracts connected with this
project/program that were awarded to Section 3 businesses.

Item C: Enter the percentage of the total dollar amount of contracts
connected with this project/program awarded to Section 3 businesses.
item D: Enter the number of Section 3 businesses receiving awards.
Block 2: Non-Construction Contracts

item A: Enter the total dollar amount of all contracts awarded on the
project/program.

Item B: Enter the total dollar amount of contracts connected with this
project awarded to Section 3 businesses.

Item C: Enter the percentage of the total dollar amount of contracts
connected with this project/program awarded to Section 3 businesses.
Item D: Enter the number of Section 3 businesses receiving awards.
Partill: Summary of Efforts — Self -explanatory

Submit one (1) copy of this report to the HUD Headquarters Office of
Fair Housing and Equal Opportunity, at the same time the
performance report is submitted to the program office. The Section 3
report is submitted by January 10. Include only contracts executed
during the period specified in item 8. PHAs/IHAs are to report all
contracts/subcontracts.

* The terms “low-income persons” and very low-income persons” have
the same meanings given the terms in section 3 (b) (2) of the United
States Housing Act of 1937. Low-income persons mean famities
(including single persons) whose incomes do not exceed 80 percent of
the median income for the area, as determined by the Secretary, with
adjustments for smaller and larger families, except that

The Secretary may establish income ceilings higher or lower than 80 percent
of the median for the area on the basis of the Secretary's findings such that
variations are necessary because of prevailing levels of construction costs
or unusually high- or low-income families. Very low-income persons mean
low-income families (including single persons) whose incomes do not
exceed 50 percent of the median family income area, as determined by the
Secretary with adjustments or smaller and larger families, except that the
Secretary may establish income cellings higher or lower than 50 percent of
the median for the area on the basis of the Secretary’s findings that such
variations are necessary because of unusually high or low family incomes.
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Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work
covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal
assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than
those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section I(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(lv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein:
Provided, That the employer’s payroll records accurately
set forth the time spent in each classification in which
work is performed. The wage determination (including any
additional classification and wage rates conformed under
29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workers.

(i) (a) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria
have been met:

(1) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

{(2) The classification is utilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB control number 1215-
0140.)

(c) In the event the contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0140.)

(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(1)(ii)(b) or (c) of this paragraph, shall be paid to all
workers performing work in the classification under this
contract from the first day on which work is performed in
the classification.

(iii) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee
or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or its
designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the contractor, disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respective employees to whom they
are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolls and basic records. Payrolls and basic
records relating thereto shall be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records
shall contain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section I(b)(2)(B) of the Davis-bacon Act), daily and
weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan
or program described in Section I(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefits is
enforceable, that the plan or program is financially
responsible, and that the plan or program has been

communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers
1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week
in which any contract work is performed a copy of all
payrolls to HUD or its designee if the agency is a party to
the contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out
accurately and completely all of the information required
to be maintained under 29 CFR 5.5(a)(3)(i) except that full
social security numbers and home addresses shall not be
included on weekly transmittals. Instead the payrolls shall
only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee’s
social security number). The required weekly payroll
information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from
the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its
successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full
social security number and current address of each
covered worker, and shall provide them upon request to
HUD or its designee if the agency is a party to the
contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime
contractor for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0149.)

(b) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(1) That the payroll for the payroll period contains the
information required to be provided under 29 CFR 5.5
(a)(3)(ii), the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i), and that such information is
correct and complete;
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(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination
incorporated into the contract.

(c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by subparagraph
A.3.(ii)(b).

(d) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal

prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(lif)  The contractor or subcontractor shall make the
records required under subparagraph A.3.(i) available for
inspection, copying, or transcription by authorized
representatives of HUD or its designee or the Department
of Labor, and shall permit such representatives to
interview employees during working hours on the job. If
the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee
may, after written notice to the contractor, sponsor,
applicant or owner, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds for debarment action pursuant to
29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually
registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the
registered program for the apprentice’'s level of progress,
expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is
approved.

(if) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are
employed pursuant ‘to and individually registered in a
program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the
Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the
approved program for the trainee’'s level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by
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the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the
event the Employment and Training Administration
withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

(ili) Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under 29 CFR Part 5§
shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

§. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will
insert in any subcontracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this
paragraph.

7. Contract termination; debarment. A breach of the
contract clauses in 28 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes
arising out of the labor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and HUD or
its designee, the U.S. Department of Labor, or the
employees or their representatives.

10. (i) Certification of Eligibility. By entering into this
contract the contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the
contractor’s firm is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be

awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

(ill) The penalty for making faise statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally,
U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C.,
“Federal Housing Administration transactions”, provides in
part: “Whoever, for the purpose of . . . influencing in any
way the action of such Administration..... makes, utters or
publishes any statement knowing the same to be false.....
shall be fined not more than $5,000 or imprisoned not
more than two years, or both.”

11. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in subparagraph (1) of this paragraph, the contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.
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(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contract,
or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and also a
clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses
set forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and
safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by
regulation.

(2) The Contractor shall comply with all regulations
issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC
3701 et seq.

(3) The contractor shall include the provisions of this
paragraph in every subcontract so that such provisions will
be binding on each subcontractor. The contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions.
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